STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-Publication of Notice Statement)
Amend Section 708.5
Title 14, California Code of Regulations (CCR)
Re: Deer Tagging and Reporting Requirements
I.

Date of Initial Statement of Reasons:

II.

Dates and Locations of Scheduled Hearings:

III.

September 28, 2016

(a) Notice Hearing:

Date:
Location:

December 8, 2016
San Diego, CA

(b) Discussion Hearing:

Date:
Location:

February 8, 2017
Rohnert Park, CA

(c)

Date:
Location:

April 26, 2017
Van Nuys, CA

Adoption Hearing:

Description of Regulatory Action:
(a)

Statement of Specific Purpose of Regulation Change and Factual Basis for
Determining that Regulation Change is Reasonably Necessary:
1. It is necessary to delete from subsection 708.5(c)(1) that deer tag holders
may submit their deer harvest report card “in person” since this is not an
available option.
Each year about 180,000 deer tags are purchased by California hunters.
All tag holders are obligated under the current regulation to report the
results of their hunting effort, whether successful or unsuccessful.
Currently the regulation specifies that one of the methods of satisfying the
reporting requirement is to do so “in person at the address specified.”
However, the address specified on the tag is a post office box and not a
physical location; furthermore, none of the Department’s regional offices
are staffed to take and process walk-in reports. Reports may be made
online or by mail.
The Department also notes that license sales agents (private parties that
can sell licenses and tags) cannot receive report cards. The Department
expects the reporting rate could climb to an estimated 80% (about
144,000 reports) due to the new fee that will be assessed on any tag
holder not reporting their hunting result as required. In order to comply
with the reporting requirement, hunters will be selecting the method most
suitable to their circumstances. It is therefore important that the
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regulations be amended to delete the “in-person” option since it is not
actually available.
2. It is necessary to clarify that the tag holder is responsible for assuring that
mailed-in deer report cards are received by the Department.
The Department will likely receive tens of thousands of report cards by
mail annually, and there is a possibility of lost cards. However, it is not
possible for the Department to track every mailed harvest report (and
maintain a record of receipt) in the event reports are ‘lost in the mail.’ Tag
holders may opt to use any certified delivery option, and have proof of
receipt, but that is not required.
Ultimately, the responsibility for reporting is on the tag holder. By
accessing their online account from any web enabled device, library,
home, office, etc., it is easy to confirm that the mailed report has been
received and entered in the system. Any mailed report card not entered
into the ALDS system is considered not reported and the non-reporting fee
will be assessed.
Background:
Hunters (tag holders) must purchase a deer tag before engaging in deer
hunting in the current season. Attached to the tag is a “report card.” Under
the current regulation in Section 708.5 (amended July 1, 2015) the successful
hunter places the tag on the antler or ear, as required, and detaches the
report card for submission to the Department. The report card must be
submitted no more than 30 days from the date of harvest or by January 31,
whichever date is first. Other tag holders, who were either unsuccessful or
did not hunt, must submit their report card with the information (unsuccessful
or did not hunt) by January 31.
Successful hunters have been required to report their harvest by submitting
the report card to the Department by mail or online for many years. In
previous years the average compliance (again noting that reporting was
required of every successful hunter) was only about 30%. Non-compliance
with the required reporting causes the Department to incur additional costs
each year to complete its deer population surveys. Better reporting provides
the Department with important deer population information critical for deer
conservation.
With the Department’s outreach efforts (during the 2015-16 season) to inform
hunters of this responsibility, the rate of reporting increased substantially to
about 50% (approximately 90,000 tag holders). The Department has
continued to issue press releases and email notifications to hunters regarding
reporting requirements and the non-reporting fee, and will continue outreach
efforts in order to achieve the highest possible rate of compliance.
Beginning with the 2016-17 season, in accordance with subsection 708.5(d),
tag holders reporting late, or not reporting, will be assessed a non-reporting
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fee of $21.60 (subject to annual increases per Fish and Game Code (FGC)
Section 713) with the purchase of a tag for the following season, The
Department estimates that with the effort to inform hunters and the fee in
place, the compliance rate may be as high as 80%. Hunters may submit their
report either by mailing in the completed report card, or by accessing their
account online. Once the report is placed in the Department’s system, any
hunter can access their account online and determine whether the reporting
information has been updated.
However, past experience with annual reporting indicates: 1) some tag
holders will lose their report card; they may still access their online account to
report; and 2) some tag holders will assert that the report card was submitted
on time by mail, but the report information will not be in the system. Unless
the tag holder utilizes some method of confirming delivery (i.e., Certified Mail,
etc.), there will be no proof of receipt by the Department and the nonreporting fee will be assessed to the hunter’s future tag purchase. In order to
avoid the potential for disputes over unreturned report cards, it is essential
that the Department amend the regulations to make it clear that report cards
mailed, but not received by the Department, will be considered not reported
and subject to the non-reporting fee. The proposed amendments are also
needed for consistency with Department requirements for other report cards
in Section 1.74, Title 14, CCR.
The proposed amendments to Section 708.5 are intended to clarify the
methods by which hunters may comply with mandatory deer harvest
reporting. The amendments will: 1) eliminate “in person” delivery of report
cards to the Department; and 2) add a provision stating “If a report card is
submitted by mail and not received by the department, it is considered not
reported.”
(b)

Authority and Reference for Regulation:
Authority: Sections 200, 202, 203, and 1050, Fish and Game Code.
Reference: Sections 1050 and 4336, Fish and Game Code.
(Note: Some current citations of Authority or Reference have been deleted
from the regulatory text to more accurately identify the applicable Fish and
Game Code statutes.)

(c)

Specific Technology or Equipment Required by Regulatory Change: None

(d)

Identification of Reports or Documents Supporting Regulation Change: None

(e)

Public Discussions of Proposed Regulations Prior to Notice Publication:
Fish and Game Commission Wildlife Resources Committee meeting held in
Woodland on September 21, 2016.

IV.

Description of Reasonable Alternatives to Regulatory Action:
(a)

Alternatives to Regulation Change:
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There is no reasonable alternative to the proposed action.
(b)

No Change Alternative:
The “No Change Alternative” was considered and found inadequate to attain
the project objectives. The current reporting system is inefficient and needs
to be changed. The Deer program is not equipped or staffed to manually
enter large numbers of in-person harvest reports or respond to customer
disputes over report cards lost in the mail.

(c)

Consideration of Alternatives:
In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which the
regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more cost
effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

(d)
V.

Description of Reasonable Alternatives That Would Lessen Adverse Impact
on Small Business: None.

Mitigation Measures Required by Regulatory Action:
The proposed regulatory action will have no negative impact on the environment;
therefore, no mitigation measures are needed.

VI.

Impact of Regulatory Action:
The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made.
(a)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:
The proposed action will not have a significant statewide adverse economic
impact directly affecting business, including the ability of California
businesses to compete with businesses in other states. The proposed
action clarifies the methods available to individuals, not businesses, for the
required reporting of their deer hunting activity.

(b)

Impact on the Creation or Elimination of Jobs Within the State, the Creation of
New Businesses or the Elimination of Existing Businesses, or the Expansion
of Businesses in California; Benefits of the Regulation to the Health and
Welfare of California Residents, Worker Safety, and the State’s Environment:
The Commission anticipates benefits to the health and welfare of California
residents and to the state’s environment. Hunting provides opportunities for
multi-generational family activities and promotes respect for California’s
environment by the future stewards of the State’s resources and the action
4

contributes to the sustainable management of natural resources. Improved
deer tag reporting will also improve the Department’s ability to sustainably
manage deer populations in the state.
The proposed action will not have significant impacts on jobs or business
within California because no significant changes in hunting activity levels are
anticipated. The proposed action does not provide benefits to worker safety.
(c)

Cost Impacts on Private Persons:
The Commission is not aware of any cost impacts that a representative
private person or business would necessarily incur in reasonable compliance
with this proposed action. Under the current regulation, hunters are required
to report their deer hunting activity. The proposed action to amend the
regulation clarifies the methods available to individuals for the required
reporting and does not impose any additional cost to do so.

VII.

(d)

Costs or Savings to State Agencies or Costs/Savings in Federal Funding to
the State: None

(e)

Other Nondiscretionary Costs/Savings to Local Agencies: None

(f)

Programs Mandated on Local Agencies or School Districts: None

(g)

Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed under Part 7 (commencing with Section 17500) of Division 4:
None

(h)

Effect on Housing Costs: None

Economic Impact Assessment:
The proposed action will have no statewide economic or fiscal impact because the
proposed action does not constitute any change in existing fees.
(a)

Effects of the regulation on the creation or elimination of jobs within the State:
The regulation will not affect the creation or elimination of jobs because no
significant changes in hunting activity levels are anticipated.

(b)

Effects of the regulation on the creation of new businesses or the elimination
of existing businesses within the State:
The regulation will not impact the creation of new businesses or the
elimination of businesses because no significant changes in hunting activity
levels are anticipated.

(c)

Effects of the regulation on the expansion of businesses currently doing
business within the State
The regulation will not affect the expansion of businesses currently doing
business within the State because no significant changes in hunting activity
levels are anticipated.
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(d)

Benefits of the regulation to the health and welfare of California residents:
The proposed regulation will benefit the health and welfare of California
residents. Hunting provides opportunities for multi-generational family
activities and promotes respect for California’s environment by the future
stewards of the State’s resources and the proposed action contributes to the
sustainable management of natural resources.

(e)

Benefits of the regulation to worker safety.
The proposed regulation will not affect worker safety.

(f)

Benefits of the regulation to the State's environment
It is the policy of the State to encourage the conservation, maintenance, and
utilization of the State’s living resources. The proposed action will further this
core objective. The Commission anticipates benefits to the State’s
environment through improved management of deer populations made
possible by increased reporting of deer hunting activity.
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INFORMATIVE DIGEST
(Policy Statement Overview)
The proposed amendments in Section 708.5 are intended to clarify the methods by
which hunters may comply with mandatory deer harvest reporting. The amendments
will: 1) eliminate “in person” delivery of report cards to the Department; and 2) add a
provision stating “If a report card is submitted by mail and not received by the
department, it is considered not reported.”
Benefits of the regulations
The proposed changes in reporting deer harvest will clarify that the Department cannot
receive report cards “in person”; and that the responsibility for compliance, regardless of
report cards lost in the mail, is on the hunter. This may provide an incentive for hunters
to enter their own data online or to check their online accounts to assure compliance in
a timely fashion. The report card contains important information which the Department
uses to measure deer populations and other vital data essential to the exercise of its
responsibilities.
Non-monetary benefits to the public
The Commission does not anticipate non-monetary benefits to the protection of public
health and safety, worker safety, the prevention of discrimination, the promotion of
fairness or social equity and the increase in openness and transparency in business
and government.
Consistency and Compatibility with State Regulations
The Fish and Game Commission, pursuant to Fish and Game Code Sections 200, 202
and 203, has the sole authority to regulate deer hunting in California. Commission staff
has searched the California Code of Regulations and has found the proposed changes
pertaining to deer tag reporting are consistent with Sections 1.74, 361, 701, 702, 708.5
and 708.6 of Title 14. Therefore the Commission has determined that the proposed
amendments are neither inconsistent nor incompatible with existing State regulations.
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