STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Sections 550, 550.5, 551, 552, 630 and 702, and
Repeal Subsections 703(a)(2) and 703(c)
Title 14, California Code of Regulations
Re: Department of Fish and Wildlife Lands Pass Program and Lands Public Uses
Date of Initial Statement of Reasons: March 15, 2016
Dates and Locations of Scheduled Hearings:

(@) Notice Hearing: Date: April 14, 2016
Location: Santa Rosa

(b) Discussion Hearing: Date: June 23, 2016
Location: Bakersfield

(c) Adoption Hearing: Date: August 25, 2016
Location: Folsom

Description of Regulatory Action:

@) Statement of Specific Purpose of Regulation Change and Factual Basis
for Determining that Regulation Change is Reasonably Necessary:

Introduction

Currently, most funds used to manage lands under the jurisdiction of California
Department of Fish and Wildlife (Department) are generated from a combination

of revenue sources generated by the sale of licenses, stamps, passes, and taxes

on equipment for hunting, fishing and trapping. Typically, the Department
receives little or no money from the State General Fund for the purpose of lands
management. Historically, most visitors to Department lands who had not
purchased a hunting, fishing or trapping license did not financially support the
management of Department lands. Currently, these users are required to
contribute through the purchase of a Lands Pass for entry on seven Department
properties that participate in the Lands Pass Program. These are visitors who
engage in wildlife or wildflower viewing, recreational hiking, photography, or
similar pursuits.

The Lands Pass Program was originally established as part of the Native
Species Conservation and Enhancement Act of 1988 (Fish and Game Code
(FGC) Sections 1750 through 1772). Lands passes, described as both an

“annual wildlife area pass” and a “day use pass”, are addressed in FGC Sections
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1764 and 1765. Among other things, FGC Section 1765 specifies the base-year
fee and how that fee will be annually adjusted.

The following five wildlife areas and two ecological reserves currently participate
in the Lands Pass Program:

e Gray Lodge Wildlife Area e Elkhorn Slough National
e Grizzly Island Wildlife Area Estuarine Research

e Los Banos Wildlife Area Reserve

e Imperial Wildlife Area e Upper Newport Bay

e San Jacinto Wildlife Area Ecological Reserve

The existing program requires each visitor who is 16 years of age or older, and
who does not possess a valid hunting, fishing or trapping license, to purchase a
day or annual pass to enter certain Department properties. School and
organized youth groups are exempt from the pass requirement.

The current regulations for the Land Pass Program appear in subsections 550(c),
550.5(c), 551(w) and 630(c), Title 14, California Code of Regulations (CCR). For
2016, the daily pass fee is $4.00 and the annual pass fee is $22.50 as
established in FGC Section 1765 and annually adjusted pursuant to FGC Section
713. The passes may be purchased online through the Automated License Data
System (ALDS), from Department license offices, or authorized license agents.

Consistent with FGC Section 1767.5(a), the proceeds from pass sales are
deposited in the Native Species Conservation & Enhancement Account within the
Fish & Game Preservation Fund to support, the conservation of nongame wildlife
and native plant species on Department lands. In 2012, FGC Section 1745 was
added, which states that commencing on January 1, 2015, the Department shall
require the purchase of an entry permit for non-consumptive uses of Department-
managed lands if the Department finds that it is “practical and would be cost
effective” to do so.

Adding Properties to the Lands Pass Program

In compliance with FGC Section 1745, the Department finds that it would be
practical and cost effective to add certain wildlife areas and ecological reserves
to the properties in Title 14, CCR that require a Lands Pass for visitor entry. This
assumes that the benchmark for being “cost effective” is that, at the very least,
the program does not cost more to implement than the revenue that it generates.
Please see the section of this document titled: “Economic Impact Assessment”
for an explanation of why adding the following properties is considered cost
effective. The 28 wildlife areas listed below would be added to subsection
551(w), Title 14, CCR, and the eight ecological reserves would be added to
subsection 630(c), Title 14, CCR:



Ash Creek Wildlife Area

Bass Hill Wildlife Area

Battle Creek Wildlife Area

Butte Valley Wildlife Area

Cache Creek Wildlife Area
Crescent City Marsh Wildlife Area
Eel River Wildlife Area

Elk Creek Wetlands Wildlife Area
Elk River Wildlife Area

Fay Slough Wildlife Area
Hollenbeck Canyon Wildlife Area
Honey Lake Wildlife Area

Hope Valley Wildlife Area
Horseshoe Ranch Wildlife Area
Lake Earl Wildlife Area

Mad River Slough Wildlife Area
Mendota Wildlife Area

Mouth of Cottonwood Creek
Wildlife Area

Napa-Sonoma Marshes Wildlife
Area

North Grasslands Wildlife Area

“Pass” vs. “Entry Permit”

San Felipe Valley Wildlife Area
Shasta Valley Wildlife Area
South Spit Wildlife Area
Tehama Wildlife Area

Upper Butte Basin Wildlife Area
Volta Wildlife Area

Willow Creek Wildlife Area
Yolo Bypass Wildlife Area

Batiquitos Lagoon Ecological
Reserve

Boden Canyon Ecological Reserve
Bolsa Chica Ecological Reserve
Buena Vista Lagoon Ecological
Reserve

Canebrake Ecological Reserve
North Table Mountain Ecological
Reserve

San Elijo Lagoon Ecological
Reserve

Woodbridge Ecological Reserve

The term “entry permit” used in FGC Section 1745 is similar to the term “pass” in
sections 1764 and 1765. The Department proposes to continue to use the term
“pass” instead of “entry permit” in the implementation of FGC Section 1745 (i.e.,

the Lands Pass Program).

Historically and at present, hunting passes are purchased and then exchanged at
property entrances or hunter checking stations for entry permits. Requiring the
exchange of the hunting pass for an entry permit is used to control access for
activities where the number of participants is limited, such as hunting on a Type
A or B wildlife area. At these wildlife areas, staffing is available to exchange
passes for entry permits. Many of the staff are hired seasonally to work for the
hunting season. Comparable staffing to collect passes on Department lands is
not available outside of the Type A and B wildlife areas during the waterfowl

season.

The model of submitting a daily pass, or presenting an annual pass in exchange
for an entry permit has not worked well for the Lands Pass Program due to
insufficient staffing for the exchange of Lands Passes for entry permits. Because



requiring Lands Pass visitors to exchange their pass for a permit has proven to
be impractical, the Department is eliminating the “exchange a pass for a permit”
language in Section 550.5(c)(6), Title 14, CCR, to require visitors who are not
hunting, fishing or trapping to keep their Lands Pass in their immediate
possession while on the subject wildlife area or ecological reserve.

In addition to the above-described changes to the Lands Pass Program, the
proposed changes to the regulations would correct errors from the 2014 update
of the Department Lands regulations and bring Section 552, Title 14, CCR, into
conformity with current federal regulations for National Wildlife Refuges. This is
necessary because Section 552, Title 14, CCR, includes regulations for National
Wildlife Refuges that are also designated as State Wildlife Areas.

There are also three recent revisions to the Fish and Game Code that
necessitate additional changes as follows:

1.

2
3.

FGC Section 1587 regarding public use of the Mirage Trail at the
Magnesia Springs Ecological Reserve

. FGC Section 3004.5 regarding requirements for nonlead ammunition; and

FGC Section 3031 regarding the age limit for possessing a junior hunting
license.

The proposed regulatory action would:

1)

2)

3)
4)

5)

6)

7)

8)

9)

Expand the Lands Pass Program to include a total of 33 wildlife areas and
ten ecological reserves.

No longer require Lands Passes to be exchanged on-site for an entry
permit. Visitors would carry the pass with them while on the subject
property.

Correct errors that were made during the previous 2014 regulatory update.
Increase the age limit for people participating as a junior hunter on
Department lands from 15 years old, to persons who are under 18 years
old as of July 1 of the licensing year.

Ensure hunting on Department lands complies with the nonlead
ammunition requirements of FGC Section 3004.5 and Section 250.1, Title
14, CCR.

Bring Section 552, Title 14, CCR, into conformity with current federal
regulations.

Relocate fees for Permits for Special Uses of Department Lands from
Section 703, Title 14, CCR, (miscellaneous permits, licenses, etc.) to
Section 702, Title 14, CCR.

Clarify and change methods of take for special big game hunts at the
Grizzly Island Wildlife Area.

Resume visitor use of off-highway vehicles on roads that are open to
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motor vehicles on the Tehama Wildlife Area.

10) Open the Green Island Unit of the Napa-Sonoma Marshes Wildlife Area to
public use.

11) Implement FGC Section 1587 by adding language to Section 630, Title 14,
CCR, stating that the Mirage Trail on the Magnesia Springs Ecological
Reserve is open for hiking from May 1 through January 31.

The regulations proposed in this document will result in the following changes to
on-the-ground public uses of Department lands:

1) Allowance of any legal method-of-take for large game during limited
special hunts on the Grizzly Island Wildlife Area to conform to statewide
rules for method of take of big game.

2) The prohibition of lead ammunition for hunting on Department lands.
Environmental quality is expected to benefit as a result of compliance with
Section 250.1, Title 14, CCR

3) Resumption of visitor use of off-highway vehicles (OHV’s) on roads that
are open to vehicle traffic on the Tehama Wildlife Area.

4) Open the Green Island Unit of the Napa-Sonoma Marshes Wildlife Area to
public use in accordance with the current management plan.

5) Pursuant to the specifications in FGC Section 1587, a trail previously
closed to public use on the Magnesia Springs Ecological Reserve will be
open for hiking from May 1 through January 31.

Justification for Proposed Changes to Individual Subsections in Title 14, CCR:

Subsection 550(a): Remove reference to Section 703 due to relocation of the
section specifying the fees.

Subsection 550(b): Definitions of the terms “hunting pass” and “Lands Pass” are
added to clarify the difference between these two types of passes. These
additions required renumbering the remainder of the definitions in subsection
550(b). “Lands Pass” is capitalized because it is affiliated with a unique “Lands
Pass Program” while the term “hunting pass” may be used in multiple hunting
programs.

Subsection 550(b)(11): A slight change of wording is proposed in the definition of
“fishing” to clarify the language. This is necessary to reduce confusion for the
public.

Subsection 550(c)(1): The words “passes” and “Special Use Permits” are
proposed to be added to the second sentence. Knowledge and compliance with
the land regulations are conditions of hunting passes, Lands Passes, and Special
Use Permits, just as they are conditions of an entry permit. This language is
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necessary due to proposed changes that would require visitors to certain
department properties to carry Lands Passes rather than exchange them for
permits and to clarify that these same conditions apply to Special Use Permits.

Subsection 550(c)(2): Visitors who will not be hunting, fishing, or trapping on
properties requiring possession of a Lands Pass will be required to carry a Lands
Pass while on the property, rather than exchange it for an entry permit. Where
currently required, entry permits will continue to be part of hunting programs on
Department lands.

Subsections 550(c)(2)(A): This subsection is proposed to be amended to improve
its enforceability . The recommendation to add the phrase “It shall be unlawful
to” is suggested for multiple subsections of the land regulations during this
update, based on the experience and expertise of the Department’s law
enforcement and legal staff. It is indicated for the affected subsections
throughout this section of the Initial Statement of Reasons.

Subsection 550(c)(2)(F): It is necessary to add “or pass” to this regulation
because if the proposed regulations are adopted the “Lands Pass” will no longer
need to be exchanged for an entry permit. The phrase, “It shall be unlawful to...”
is added to improve the enforceability of this subsection.

Subsection 550(c)(2)(F)1. and 2.: Delete previous subsection 1. and create new
subsections 1. and 2. from previous subsection 2. This is necessary to show that
entry passes for hunting are different from Lands Passes sold to visitors who do
not possess a hunting, fishing or trapping license.

e New subsection 1. This subsection states that a pass must be purchased
in advance and where to purchase these passes.

e New subsection 2. This revised subsection clearly links entry permits and
passes for hunting. The sentence stating that passes are not sold on
Department lands is proposed to be deleted because passes are sold at
the Elkhorn Slough Ecological Reserve Visitor Center, and to specify
additional points of sale.

Subsection 550(c)(2)(F)4.: This subsection was added to clarify that one of the
passes sold by the Department is a Lands Pass and explain when that type of
pass is required. This clarification distinguishes Lands Passes from hunting
passes and is necessary to reduce confusion for the public.

Subsection 550(c)(4)(A)(2): The words “pass and/or” are proposed to be added
because, on properties that require a Lands Pass for entry, the Lands Pass will
no longer be exchanged for an entry permit, but instead will be carried on the
visitor's person. When a visitor has a Special Use Permit on a Lands Pass
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property, he or she will have both the permit and the pass in their possession.

Subsection 550(d): The Department proposes changing the reference to Section
703 to Section 702 because the Department recommends moving the fees for
Special Use Permits from Section 703 to Section 702. The justification for
moving the fees is discussed below.

Subsection 550(h): Correction of the new subsection reference to the definition of
fishing.

Subsection 550(g): The word “permit” is proposed to be replaced with “written
authorization” in the first sentence of 550(g) because current subsections 550(e)
and (f) use the term "written authorization” for permission to conduct
environmental education or research activities on Department lands. It is more
clear and consistent to continue that wording in subsection 550(g) where it refers
to those same activities.

Subsection 550(p)(3) and (p)(4): A correction to an error in numbering these
subsections is proposed to correct the extra “3” to become a “4”

Subsection 550(t): Addition of the word “deface” is proposed to clarify the
definition of property vandalism.

Subsection 550(v): The phrase, “It shall be unlawful to...” is added to improve the
enforceability of this subsection.

Subsection 550(y)(5): The “natural resources” are proposed to add to the list of
items that could be endangered by careless vehicle activity to improve the
enforceability of this subsection.

Subsection 550(z)(2)(D) and (G): There is a need to clarify that any and all
floating devices as well as boats must be removed from the water or beach when
instructed to do so by an employee of the Department, pursuant to subsection
550(z)(2). An example of this need is that “kite surfers” have been disturbing
waterfowl and shorebirds on the Napa-Sonoma Marsh Wildlife Area and have
refused to remove their surfboards when requested to do so by Department staff
because current subsection 550(z)(2)(D) does not specifically refer to floating
devices, even though that is the intent of subsection 550(z)(2). This change is
necessary to avoid public confusion and improve compliance with Subsection
550(z)(2). The words “and floating device” are proposed to be added to
subsection 550(z)(2)(G) for the sake of consistency in addressing the removal of
watercratft.

Subsection 550(cc)(2): Typographical correction to improved clarity and
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correction of the new subsection reference to the definition of fishing.

Subsection 550(cc)(4)(E): The proposed addition of the regulation regarding
compliance with Section 250.1 is necessary to clarify that the rules in Section
250.1 apply to hunting on Department lands. The addition of this subsection
contributes to the successful implementation of recent changes to FGC Section
3004.5. It also makes existing language in subsection 551(cc)(4)(E),
unnecessary because non-toxic shot is already required for all waterfowl hunting
in California pursuant to Section 507.1 of these regulations and for hunting on all
national wildlife refuges pursuant to Section 552(a). Section 250.1 satisfies the
intent of the existing regulation that allows only federally-approved non-toxic shot
to be used at Grizzly Island Wildlife Area and the Tolay Creek Unit of the Napa-
Sonoma Marshes Wildlife Area. The phrase, “It shall be unlawful to...” is added
to improve the enforceability of this subsection.

Subsection 550.5(a)(1)(E) and (F): The changes proposed in this subsection are
in response to amendments to FGC Section 3031. Formerly, a person could
possess a junior hunting license prior to reaching 16 years of age. As of July 1,
2015, a person who is under 18 years of age on July 1% of the licensing year may
possess a junior hunting license. This necessitates changing wording in these
subsections, although the end result is the same number of adults vs. non-adults
allowed in a hunting party, designated hunting zone, assigned pond or blind. The
intent of the statute was not to change the supervision of young hunters by adults
but to allow young people to purchase the less expensive junior hunting licenses
and have access to special junior hunting opportunities until they are seventeen
or eighteen years old, depending on whether their birthday is before or after July
1%, The previous age limit for junior hunters was 15 years old.

Subsection 550.5(c)(1): “Or” is proposed to be inserted into the first sentence
because the proposed changes to the Lands Pass Program would no longer
require an entry permit for every property that requires visitors to pay a fee.
Hunters on Type A and B wildlife areas will still be required to obtain an entry
permit, but visitors to properties in the Lands Pass Program will no longer be
required to exchange a Lands Pass for an entry permit. Language addressing
phone sales of land passes is also proposed to clarify that this method of
payment is available. These changes are necessary to convey accurate
information about passes for Department lands.

Subsection 550.5(c)(3): “Hunting” is proposed to be inserted to help clarify that
there are different types of passes offered by the Department. Hunting passes
show that a hunter has paid the fee to hunt at a Type A or Type B wildlife area.
They are exchanged for an entry permit at a hunter checking station on the
subject property. This change is necessary to avoid public confusion.



Delete subsection 550.5(c)(6): This subsection will be replaced by a new
subsection 550.5(c)(11). Existing subsection 550.5(c)(6) refers to the Lands
Pass as a “wildlife viewing pass” and describes the process for exchanging the
pass for an entry permit. The proposed regulations, if approved, will no longer
require exchange of a Lands Pass for an entry permit. Additionally, to reduce
confusion for the public and staff, the Department proposes moving regulations
for Lands Passes to 550.5(c)(11), to clearly separate them from a series of
subsections that address hunting passes and entry permits.

Subsection 550.5(c)(6): This subsection was renumbered from (7) and revised to
simplify and clarify language pertaining to entry permits.

Subsection 550.5(c)(8): Due to replacing and relocating current subsection
550.5(c)(6) as discussed above, this subsection will become 550.5(c)(7). The
Department proposes to insert the word “hunting” in the first sentence to clearly
distinguish hunting passes from Lands Passes in Title 14.

Subsection 550.5(c)(8): Per the immediately preceding explanation, this
subsection is 550.5(c)(9) but will become subsection (8). Language was added
to FGC Section 3031 in 2014 that emphasizes that although junior hunters who
are 16 or 17 years old are allowed to hunt without an adult present, they may not
be accompanied by persons under the age of 16. The proposed insertion into
this subsection implements this new statutory language. In the Department’s
experience, hunters tend to rely on the regulations in Title 14 and do not
necessarily read the Fish and Game Code, so it is important that this rule be
included in Title 14 for the sake of public safety.

Subsection 550.5(c)(9): Per the explanation for subsection 550.5(c)(8), this
subsection will be changed from 550.5(c)(10) to 550.5(c)(9)..

Subsection 550.5(c)(10): Per the explanation for subsection 550.5(c)(8), the
current text of this subsection will become 550.5(c)(10). The word “passes” is
proposed to be inserted into the second sentence for the sake of clarity. This
should improve compliance and facilitate enforcement of regulations pertaining to
passes for Department lands.

Subsection 550.5(c)(11): This is a new subsection to update and replace
subsection 550.5(c)(6), which addresses Lands Passes. For reasons discussed
in the above section of this document titled: “Pass” vs. “Entry Permit” the
regulations for Lands Passes will no longer require visitors to exchange a daily
Lands Pass for an entry permit, or present an annual Lands Pass in order to
receive an entry permit. Instead, the regulation will require visitors to keep their
Lands Pass in their immediate possession while visiting a wildlife area or
ecological reserve that requires a Lands Pass.
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Subsection 550.5(c)(12): This new subsection is proposed to inform the public of
the one Department property where Lands Passes may be purchased on-site. It
also specifies that Lands Passes are only sold during the visitor center’s

business hours to prevent confusion about when they are available for purchase.

Subsection 550.5(d)(2): References to Section 703 as the location of fees for
Special Use Permits are proposed to be changed to Section 702. This is
because these fees are proposed to be moved to Section 702 as part of this
regulation package. The justification for moving the fees is discussed below.
The last seven words of this subsection are not necessary and are proposed to
be deleted to improve the brevity of the regulations.

Subsection 550.5(d)(2)(B)(1): The word “calendar” is proposed to be added to
this subsection because this reflects the intent of the regulation as well as how it
has been implemented in practice. This change is necessary to improve the
clarity of this subsection.

Subsection 550.5(d)(4)(A): The phrase “daily use pass” is being replaced with
“Lands Pass” and is proposed to be added to this subsection for alignment with
the names changes from subsection 550.5(c).

Subsection 550.5(d)(4)(B): References to Section 703 as the location of fees for
Special Use Permits are proposed to be changed to Section 702. This is
because these fees are proposed to be moved to Section 702 as part of this
regulation package. The justification for moving the fees is discussed below.

Subsection 551(k)(3): This is a proposed new subsection that would allow off-
highway vehicles (OHV’s) to be used on roads that are open to vehicle traffic on
the Tehama Wildlife Area in Tehama County. OHV’s have been used on the
roads of the wildlife area since its establishment in 1968. In 2007, a statewide
prohibition of off-highway vehicles (OHV's) on wildlife areas was added to
Section 550. The prohibition did allow for exceptions to be made in site-specific
regulations in Section 551. Regardless of the new statewide regulation and the
lack of a permissive site-specific regulation in Section 551, visitors (mostly
hunters) were allowed to continue using OHV’s on roads on the Tehama Wildlife
Area until the most recent version of the land use regulations was adopted in
2014, when the lack of explicit authority became more apparent. At that point,
Department staff began to prohibit access by off-highway vehicles. The wildlife
area covers approximately 45,000 acres and is traversed by rugged, four-wheel
drive dirt roads. Currently, only street-legal four-wheel drive vehicles are using
the roads (e.g. pick-up trucks and jeeps). The Department recommends a site-
specific regulation that allows off-highway vehicles (typically all-terrain vehicles
(ATV’s)) on the roads of the wildlife area where vehicles are currently allowed for
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several reasons:

The hunting community has used OHV’s on the roads of the property for
many years and have expressed concern that this use is no longer
available. If they do not own a street-legal four-wheel-drive vehicle, they
functionally lack access to much of the property, especially for the
purposes of hunting and/or camping.

The system of dirt roads is extensive and the off-road terrain is so rough
that visitors (primarily hunters) were not prone to riding off-road during the
many years that OHV’s were allowed on the wildlife area. The area did
not incur visible off-road damage. Hunters focused on reaching hunting
areas or campsites as efficiently as possible, with their equipment and
supplies intact.

Since enforcing the ban on OHV’s, the number of four-wheel-drive jeeps,
SUV’s and trucks on the roads has increased considerably. These
vehicles are much heavier than the OHV’s and are causing more wear-
related damage to the roads.

Currently the statewide regulation regarding visitor use of OHV'’s is located at
subsection 550(y)(7) and the site-specific exceptions to this rule are located in
551(k). Prior to 2014, the statewide regulation was in subsection 550(b)(6)(A)
and the two existing site-specific exceptions were in 551(q)(6) and 551(q)(15).

Subsection 551(1)(1): Until a major reorganization of the land regulations was
approved in 2014, horseback riding was prohibited on the Battle Creek Wildlife
Area. This is the functional equivalent of prohibiting horses and pack stock and
is consistent with statewide regulations regarding horses and other livestock
(subsections 550(0) and 550(s)). During the reorganization, subsection 551(1)(1)
was meant to include all of the properties that prohibited horses and pack stock,
but Battle Creek was inadvertently left out. Since July 2014, the prohibition of
horses at Battle Creek Wildlife Area has been maintained under the Regional
Manager’s authority (per subsection 550(i) of these regulations. However, the
Regional Manager’s authority is meant to address temporary situations and is not
intended to dictate long-term regulations for public uses. The Department
proposes reinstating the prohibition of horses in the property-specific regulations
(Section 551) during this update. Before the reorganized regulations took effect
in July of 2014, this regulation for Battle Creek Wildlife Area, located in
subsection 551(q)(3)(A), read: “Dog field trials, dog training, horseback riding
and bicycles are prohibited”.

Subsection 551(1)(18): This change for the Mouth of Cottonwood Creek Wildlife

Area is the same as that described for subsection 551(1)(1). The pre-2014
subsection that prohibited horses was subsection 551(q)(13)(E).
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Subsection 551(m)(8): The word “authorization” is proposed to be substituted for
the word “permission” because “written authorization” is the term that is
consistently used for similar situations in these regulations.

Subsection 551(0)(1) and (0)(2): This change is proposed to correctly
alphabetize the subject wildlife areas in these regulations.

Subsection 551(0)(17) and (0)(18): This change is proposed to correct spacing
errors.

Subsection 551(0)(19): This subsection includes exceptions to the closure of
Joice Island to public use. It currently does not include the wild pig hunt that has
occurred on this unit for years and is already included in subsection 551(s)(10).
It is proposed to be added to this subsection to improve the consistency of these
regulations.

Subsection 551(0)(39): Under the current version of this subsection, the Green
Island Unit of the Napa-Sonoma Marshes Wildlife Area is closed to public use
explicitly during habitat restoration. Because the habitat restoration project has
been completed, the Department proposes to open this relatively small unit to
compatible uses other than hunting. This is consistent with the management
plan for the Wildlife Area which was finalized in 2011. A relevant excerpt from
the plan is included as Attachment 1 of this regulation package. There are also
syntax changes proposed in this subsection to make it easier to read and avoid
confusion.

Subsection 551(0)(56): This rule for the Shasta Valley Wildlife Area was
inadvertently left out of the 2014 regulation update, but maintained “on-the-
ground” in the same manner described above for subsection 551(1)(1) (i.e.
Regional Manager’s authority). The pre-2014 version of this regulation was
subsection 551(q)(14)(D). The Department proposes to restore this regulation
which prohibits non-hunting visitors from entering the area on shoot days during
the waterfowl season.

Subsection 551(p)(6) and (p)(8): These changes are proposed to correctly
alphabetize the subject wildlife areas in these regulations.

Subsection 551(q)(10): The current subsection only refers generally to a deer
tag being required to participate in a deer hunt on the Lake Sonoma Wildlife
Area. This conflicts with mammal hunting regulations in subsections 360(c)(26)
and 361(b)(22), Title 14, CCR, which specify that hunters must possess either a
J-1 or A-25 deer tag to hunt deer on this property. Adding the specific tag
requirements to this subsection is necessary to improve consistency within the
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regulations and to reduce public confusion.

Subsection 551(r)(37): Language is proposed to clarify that all firearms and
archery equipment are prohibited on the Green Island Unit and a described
portion of the American River Canyon Unit of the Napa-Sonoma Marshes Wildlife
Area. These regulations are also found in Subsection 551(0), however the Area
Manager requested, and the Department recommends, including these rules in
both subsections to improve hunter awareness and compliance with these rules.

Subsection 551(s)(8): Grizzly Island Wildlife Area hosts an annual tule elk hunt
that takes place in August and September, prior to the waterfowl season. Itis a
limited opportunity, with a relatively small number of tags made available through
the annual big game drawing. Unless otherwise authorized, the current legal
method of take for big game on Type A and B wildlife areas is shotguns with
slugs. It is proposed to allow any legal method-of-take pursuant to Sections 353
and 354, Title 14, CCR, for this hunt because this will conform with the statewide
method of take for big game, it will not interfere with the use of the area for
waterfowl hunting, and rifles are the most popular method of take for elk. Other
legal methods of take have been allowed to occur during this hunt for years and
there is some confusion about what is allowed. The word “special” was replaced
with the words “an elk” in the first sentence because it is a more accurate
description of what is required to participate. These changes are necessary to
improve the consistency and clarity of the regulations regarding elk hunting on
this wildlife area and to avoid confusion by the public and staff.

Subsection 551(s)(10): Grizzly Island Wildlife Area hosts an annual wild pig hunt
that takes place on the Joice Island Unit in March and April, after the waterfowl
season. Itis a limited opportunity, with a relatively small number of tags made
available through a special drawing. Under subsection 550(cc)(4), unless
otherwise provided in site-specific regulations, the legal method of take for big
game on Type A and B wildlife areas is a shotgun with slugs. It is proposed to
add archery as a legal method of take for this hunt because it will offer an
additional type opportunity for hunters, it is consistent with legal methods of take
for big game in Section 353 of these regulations, and it will not interfere with
waterfowl hunting. Based on the experience of Department staff, there is a
demand for this opportunity, and it is compatible with the management and other
public uses of the Joice Island Unit. This method of take has been allowed
historically during this hunt, and it would provide clarification to include it in the
regulations. Based on the experience of the area manager, there is also a need
to clarify that rifles and pistols are not allowed, and that change is included in the
proposed language. This change is necessary to improve the clarity and
consistency of the regulations and reduce confusion on the part of the public and
staff.

13



Subsections 551(s)(22), (23), (24) and (26): Minor wording changes are
proposed to improve the clarity and consistency of the regulations.

Subsection 551(v)(3)(E): This change proposes to delete the duplication of the
word, “any” in one sentence of this regulation.

Subsection 551(w): Part of the title of this section is proposed to be replaced and
followed by two new sentences. This is because:

e The proposed change reflects that a Lands Pass will not need to be
exchanged or presented to obtain an entry permit if the related changes
for subsections 550(c) and 550.5(c) are adopted.

e Itis unnecessary, for the purpose of conveying these rules, to cite the
related FGC sections or Section 699, Title 14, CCR, in the title of
subsection 551(w).

e In order to make the regulations clear to the public and facilitate
compliance with the Lands Pass regulations, a couple of major points
about using Lands Passes from Sections 550(c) and 550.5(c) are
reiterated in the two new sentences.

Twenty-eight wildlife areas are proposed for addition to the Lands Pass Program
to implement FGC Section 1745. Adopted by the Legislature in 2012, this
section of the code requires implementation of the Lands Pass Program at
CDFW wildlife areas and ecological reserves where the Department has
determined it is practical and cost effective to do so. The economic analysis
included in this document justifies the cost effectiveness of adding these wildlife
areas. Language is included to reflect that a Lands Pass, rather than an entry
permit, is required for authorized visitor uses other than hunting. The phrase, “It
shall be unlawful to...” is also added to improve the enforceability of this
subsection.

Subsections 551(x)(4), (5), (7), (8), (9), (12), (13), (16), (20), (21), (26), and (27):
Corrections to the use of punctuation, case and wording are proposed for
consistency with other subsections of 551(x).

Subsection 551(y)(2): Most of this subsection is proposed for deletion because
the Department has not sold fishing permits for the Heenan Lake Wildlife Area in
well over a decade and this permit is not available in the ALDS. The Department
does not anticipate a need to sell these permits in the foreseeable future.

Fishing occurs on this small lake only during September and October and is
catch and release only. The restriction of using only boats propelled by oars or
electric motors would be retained.
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Subsection 552: All proposed changes were requested by the U.S. Fish and
Wildlife Service (USFWS) for alignment of State regulations with the Federal
regulations for these refuges that are also designated as State Wildlife Areas.
These changes are necessary for legal consistency and enforceability. The
USFWS letter with enclosures is included as Attachment 2.

Subsection 630(c): Part of the title of this section is proposed to be replaced and
followed by two new sentences. These changes will:

e Clarify the regulation by specifically referring to a Lands Pass.

e Simplify the regulation by removing excess verbiage. It is unnecessary,
for the purpose of conveying these rules, to cite the related FGC sections
or Section 699 of these regulations in the title of subsection 630(c).

e Clarify the regulations for the public and facilitate compliance by reiterating
important information about Lands Passes from Sections 550(c) and
550.5(c).

Eight ecological reserves are proposed for addition to the Lands Pass Program
to implement FGC Section 1745. Adopted by the Legislature in 2012, this
section of the code requires implementation of the Lands Pass Program at
CDFW wildlife areas and ecological reserves where the Department has
determined it is practical and cost effective to do so. The economic analysis
included in this document justifies the cost effectiveness of adding these
ecological reserves. The phrase, “It shall be unlawful...” is added to improve the
enforceability of this subsection.

Subsection 630(e): This change is proposed to correct of typographical errors.

Subsection 630(g)(7): Mirage Trail in Fish and Game Code section 1587 is
undefined. The Mirage Trail is located within the Magnesia Spring Ecological
Reserve, Section 24, above the gate and west of the intersection with the Herb
Jefferies Trail. The Department recommends adding the word “Lower” to further
describe the lower portion of the Mirage Trail on the Magnesia Springs Ecological
Reserve. FGC Section 1587, amended in 2013, specifically requires that the
Mirage Trail be closed from February 1 through April 30. The upper part of the
Mirage Trail was formerly closed year round. The lower part of the trail had
always been open year-round. To clarify to the public where access is allowed,
the Department recommends distinguishing the lower part of the trail with a new
name: the “Lower Mirage Trail”.

Subsection 630(h)(24): The change and the justification are the same as
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described for subsection 630(g)(7) with regard to distinguishing the lower portion
of the Lower Mirage Trail. The Department also recommends the inclusion of
language to clarify that the upper portion of the Mirage Trail is open for
pedestrian use from May 1 through January 31, and is closed to all visitor use
from February 1 through April 30 as provided in FGC Section 1587.

Section 702: The Department proposes adding language to the title to reflect
that, if the proposed changes to this section are adopted, it will include
application and fees for a variety of public uses of Department lands. Currently
this section only addresses fees for purchasing items related to hunting. It is the
only section that clearly addresses fees for public uses on Department lands.
Section 703 addresses miscellaneous fees and currently includes the fees for
Special Use Permits for Department lands. The Department proposes moving
that subsection to Section 702 to consolidate all fees related to Department lands
into one regulation section. This change is necessary to improve the
organization and consistency of the subject regulations.

Subsections 702(d), 703(a)(2) and 703(c): In order to consolidate all regulations
that state the fees for public uses of Department Lands in one location, the
Department proposes to move the regulations currently found in subsection
703(a)(2) to replace the existing subsection 702(d). This would necessitate
deleting the reference to Special Use Permits from subsection 703(c).

Subsections 702(d) and 703(c): The reference to the annual fee adjustment
pursuant to Section 699 of these regulations is proposed to be removed to
reduce duplicative regulations.

Additional minor editorial changes are also proposed to improve the clarity and
consistency of the regulations, correct typographical errors, and align regulatory
language.

(b)  Authority and Reference Sections from Fish and Game Code for
Regulation:

Authority: Sections 200, 202, 203, 355, 710, 710.5, 710.7, 713, 1002,
1050, 1053, 1526, 1528, 1530, 1580, 1581, 1583, 1585, 1587, 1761,
1745, 1764, 1765, 1907, 2118, 2120, 2122, 2150, 2150.2, 2157, 2190,
3004.5, 3031, and 10504 Fish and Game Code.

Reference: Sections 355, 711, 713, 1050, 1053, 1055.3, 1526, 1528,
1530, 1580, 1581, 1582, 1583, 1584,1585, 1590, 1591, 1764, 1745,
1756,1765, 2006, 2116, 2116.5, 2117, 2118, 2120, 2125, 2150, 2150.2,
2151, 2157, 2190, 2193, 2271, 3004.5, 8314,10504, 12000, and 12002,
12002.5 Fish and Game Code
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()

(d)

(e)

Specific Technology or Equipment Required by Regulatory Change:
None
Identification of Reports or Documents Supporting Regulation Change:

Attachment 1: California Department of Fish and Wildlife. October 2011.
Final Napa-Sonoma Marshes Land Management Plan. Excerpted pages
3-115 and 3-116. Hardcopy available at CDFW Bay-Delta Region, 7329
Silverado Trail, Napa, CA. Electronic version available at:
https://www.wildlife.ca.gov/Lands/Planning/Napa-Sonoma-Marshes-WA

Attachment 2: United States Fish and Wildlife Service. June 25, 2015.
Letter and enclosures from Daniel Frisk, Project Manager, Sacramento
National Wildlife Refuge Complex to Julie Horenstein, Lands Program
California Department of Fish and Wildlife, Sacramento CA.

Public Discussions of Proposed Regulations Prior to Notice Publication:

Three public meetings regarding changes to the Lands Pass Program
were held during March and April of 2015:
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03/19/2015 Yolo Bypass Wildlife Area
5:30 p.m. — 8:30 p.m. | Davis

04/13/2015 Butte Co. Public Library
5:00 p.m. — 8:00 p.m. | Gridley
04/15/2015 Faraday Center

5:00 p.m. — 8:00 p.m. | Carlshad

The purpose of these meetings was to provide the public with information
about the current Lands Pass Program, changes to the Program that were
being considered and how to participate in the rulemaking process.

Additionally, this topic was discussed at public meetings of the Wildlife
Resources Committee of the Fish and Game Commission on

January 14, 2015 in West Sacramento, and May 6, 2015 in Los Angeles.
The Wildlife Resources Committee asked the Department to bring its
proposal to the full Commission at its August 2015 meeting. The
Department updated the Commission on the progress of the Lands
regulations package, including refinements to simplify visitor use and
expand the program to additional properties, at subsequent meetings
leading up to the notice hearing, now scheduled for April 14, 2016.

Description of Reasonable Alternatives to Regulatory Action:

(@)

(b)

(©)

(d)

Alternatives to Regulation Change:

No alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory effect.

No Change Alternative:

Without the proposed changes, the Lands Pass Program will continue to
be impractical to operate due to the infeasible requirement of exchanging
a Lands Pass for an entry permit. Additionally, the Program would not
include all of the properties the Department deems practical and cost-
effective to include.

Consideration of Alternatives: In view of information currently possessed,
no reasonable alternative considered would be more effective in carrying
out the purpose for which the regulation is proposed, would be as effective
and less burdensome to affected private persons than the proposed
regulation, or would be more cost effective to affected private persons and
equally effective in implementing the statutory policy or other provision of
law.

Description of Reasonable Alternatives That Would Lessen Adverse
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Impact on Small Business:

No adverse impact on small business is expected as a result of the
proposed changes to the subject regulations.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the environment;
therefore, no mitigation measures are needed.

The following changes to existing on-the-ground uses will occur as a result of this
regulatory action:

1) Allowance of any legal method-of-take for large game during limited
special hunts on the Grizzly Island Wildlife Area to conform to statewide
rules for method of take of big game (proposed subsections 551(s)(8) and
(10)).

2) The prohibition of lead ammunition for hunting on Department lands in
compliance with Section 250.1, Title 14, CCR (proposed subsection
550(cc)(4)(E).

3) Resumption of visitor use of off-highway vehicles (OHV’s) on roads that
are open to vehicle traffic on the Tehama Wildlife Area (proposed
subsection 551(k)(3).

4) Open the Green Island Unit of the Napa-Sonoma Marshes Wildlife Area to
public use in accordance with the current management plan (proposed
subsection 551(0)(39)).

5) Pursuant to the specifications in FGC Section 1587, a trail previously
closed to public use on the Magnesia Springs Ecological Reserve will be
open for hiking from May 1 through January 31 (proposed subsection
630(h)(24).

Within Section lll(a) of this Initial Statement of Reasons there is a subsection
titled: “Justification for Proposed Changes to Individual Subsections in Title 14,
CCR”. The justifications provided for proposed subsections 551(s)(8) and (10);
551(k)(3); and 551(0)(39)), support a conclusion that the proposed regulatory
action will have no negative impact on the environment. Environmental quality is
expected to benefit as a result of the proposed change to subsection
550(cc)(4)(E), which prohibits the use of lead ammunition for hunting on
Department lands. The opening of the trail at the Magnesia Springs Ecological
Reserve was prescribed by the legislature. It is not a discretionary land use
decision for the Commission, but a reflection of the law in Title 14 to inform the
public of the change in visitor access at the reserve. Based on Department
experience, visitors to Department lands rely more on Title 14 than on the Fish
and Game Code for learning what uses are allowed.
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VI.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(&)  Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states because
the proposed changes do not add or remove any existing public uses.

(b) Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

Because the proposed regulations will not change existing activities on
Department lands, the Commission does not anticipate any impact on the
creation or elimination of jobs within the state, the creation or elimination
of new or existing businesses, or the expansion of businesses in
California. The proposed regulations will not affect the health and welfare
of California residents or worker safety. The proposed changes may have
a beneficial effect on the State’s environment by removing lead
ammunition from Department lands.

(©) Cost Impacts on a Representative Private Person or Business:

Visitors to the properties listed in proposed subsections 551(w) and
630(c), Title 14, CCR, would be required to purchase a daily or annual
Lands Pass. The price of Lands Passes and annual adjustments are
included in FGC Section 1765. The costs of 2016 Lands Passes are as

follows:
1. Daily Lands Pass $4.00
2. Annual Lands Pass $22.50

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:
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VILI.

(e)

(f)

(@)

(h)

The Department will have some start-up and ongoing costs in expanding
the number of properties that participate in the Lands Pass Program.
However the existing fees will recover those costs. Any revenue
exceeding the Lands Pass Program costs is to augment ongoing property
management costs.

Nondiscretionary Costs/Savings to Local Agencies:

None.

Programs Mandated on Local Agencies or School Districts:

None.

Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:

None.

Effect on Housing Costs:

None.

Economic Impact Assessment:

The proposed regulations update the Department’s Lands Pass program,
implement recent changes to the Fish and Game Code and improve consistency
with federal regulations for National Wildlife Refuges that are also designated as
state wildlife areas. They do not add or remove any existing public uses.

The Department may receive an increase in Lands Pass revenue due to the
expansion of the Lands Pass Program. This is consistent with FGC Sections 711
and 1756 which explain that it is the policy of the Legislature for users to support
the management of Department lands.

(See STD399 Calculations Sheet for itemized program costs and revenue
projections detail.)
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Table 1. Department Annual Revenue Projection

Land Use Pass Type |Pass Fee |Number Sold |Revenue
Daily Lands Pass S 4.00 35,250 S 141,000
Annual Lands Pass S 22.50 500 S 11,250
Total Annual Lands Pass Revenue S 152,250
Lands Pass Revenue Apportionments
Annual Lands Pass Program Costs S 98,932
Property Management Augmentation S 53,318

Fees have been set to recover the Lands Pass Program costs and to augment
the ongoing Department Lands property management costs. The historic annual
number of visitors to Department properties and Lands Pass sales are
considered in the Department annual revenue projections shown in Table 2.

Table 2. Annual Lands Pass Program Costs Summary

Start-up Costs
Cost Description Total
Labor Costs (see Table 4) S 21,197
Materials Costs (see Table 3) S 165,193
Startup Costs Total S 186,390
Amortized over 5 years S 37,278
Ongoing Costs
Cost Description Total
Labor Costs (see Tables 7 & 8) S 17,712
Materials Costs (see Tables 5 & 6) S 27,957
Ongoing Costs Total S 45,669
Amortized startup costs (from Above) S 37,278
35% Overhead on Ongoing Costs S 15,984
Annual Startup and Ongoing Costs Total S 98,932
Property Management Fund Augmentation| $ 53,318
Lands Pass Program Revenue Total| $ 152,250

Note: Tables 3, 4, 5, 6, 7, & 8 are in the attached STD399 Fiscal Calculation Notes.

@) Effects of the Regulation on the Creation or Elimination of Jobs Within the
State:
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(b)

()

(d)

(e)

(f)

(9)

The proposed amendments will not create or eliminate jobs within the
state because the proposed amendments do not add new uses or remove
existing uses and moreover are not expected to result in changes to the
number of visits to Department lands by individuals or by group tours.

Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:

The Department does not anticipate the creation of any new businesses or
the elimination of existing businesses because the proposed amendments
do not add new uses or remove existing uses and moreover are not
expected to result in changes to the number of visits to Department lands
by individuals or by group tours.

Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:

The proposed amendments are not expected to result in the expansion of
businesses currently doing business within the state because the
proposed amendments do not add new uses or remove existing uses and
moreover are not expected to result in changes to the number of visits to
Department lands by individuals or by group tours.

Benefits of the Regulation to the Health and Welfare of California
Residents:

The Department does not anticipate benefits to the health and welfare of
State residents as a result of the proposed action.

Benefits of the Regulation to Worker Safety:

The proposed amendments do not have foreseeable benefits to worker
safety because the regulations do not address working conditions.

Benefits of the Regulation to the State's Environment:

Additional revenues from the Lands Pass program should aid in the
maintenance of Department lands that provide habitat for a rich diversity
of fish, wildlife, and plant species and comprise habitats from every major
ecosystem in the state.

Other Benefits of the Regulation:

The state regulations for public use of National Wildlife Refuges that are

23



also designated as state wildlife areas will be consistent with federal
regulations. Environmental quality is expected to benefit as a result of
compliance with Section 250.1, Title 14, CCR which prohibits the use of
lead ammunition for hunting on Department lands.
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Informative Digest/Policy Statement Overview

The Current Lands Pass Program

The majority of lands managed by the Department of Fish and Wildlife (Department) are
designated as wildlife areas or ecological reserves. Current regulations for the public
use of Department lands include an entry pass program (“the Lands Pass Program”) for
visitors to certain wildlife areas and ecological reserves who do not possess a hunting,
fishing or trapping license. This program was established by the Native Species
Conservation and Enhancement Act of 1988 (Fish and Game Code (FGC) Sections
1750-1772).

The current Title 14, California Code or Regulations (CCR) regulations that address this
program include:

e 550(c): This section discusses passes and entry permits for department lands in
general. It does not distinguish between passes for hunting and Lands Passes. It
explains that for properties that require a fee for entry, each visitor must
purchase a pass and exchange that pass for an entry permit.

e 550.5(c): This section provides more detailed information about obtaining passes
and entry permits and:

0 550.5(c)(6) specifically explains that a daily or annual “wildlife viewing”
pass (referred to as a Lands Pass in other Department publications) and
an entry permit are required to enter properties listed in subsections
551(w) and 630(c). It also explains how the price of these passes is
adjusted each year, and that visitors who present a valid hunting, fishing
or trapping license are exempt from purchasing a daily or annual pass.

0 550.5(c)(6) does not include the requirement in FGC section 1764 and
1765 that all visitors under the age of 16 are exempt from the pass
requirement and that organized school and youth groups are exempt from
the pass requirement.

For 2016, a daily Lands Pass costs $4.00 and an annual Lands Pass costs $22.50. The
passes may be purchased online, from department license offices or authorized license
agents through the Automated License Data System (ALDS). Like other permits or
licenses sold by the Department, the price is adjusted annually according to Section
699, Title 14, CCR. Generally speaking, the price of Lands Passes increases by
roughly two percent each year.

Five wildlife areas and two ecological reserves currently participate in the Lands Pass
Program. They are:

e Gray Lodge Wildlife Area
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Grizzly Island Wildlife Area

Los Banos Wildlife Area

Imperial Wildlife Area

San Jacinto Wildlife Area

Elkhorn Slough Ecological Reserve
Upper Newport Bay Ecological Reserve

Purpose of Amendments to Regulations Regarding the Lands Pass Program:

The Legislature has recognized that the Department does not receive adequate
revenue to manage the fish and wildlife resources of the State (FGC Section 710).
Voluntary programs, such as a Native Species Stamp, were initiated with a concerted
campaign in the late 1980’s and early 1990’s in compliance with FGC sections 1763,
1766 and 1769. These programs were unsuccessful in generating sufficient revenue to
cover their costs. The Legislature also directed that the segment of the public that uses
Department lands, but does not support them through the purchase of hunting, fishing
or trapping licenses, should provide support through purchase of Lands Passes for the
use of designated properties (FGC sections 1745, 1764 and 1765).

By expanding the number of wildlife areas and ecological reserves that participate in the
Lands Pass Program, the Department may receive additional funds to manage wildlife
areas and ecological reserves. One aspect of the Lands Pass Program that has been
impractical to implement, particularly since the adoption of the ALDS as the means for
selling passes, is the requirement that Lands Passes be exchanged for an entry permit.
This is due to the lack of staff available to exchange Lands Passes for entry permits.

If the proposed regulations are adopted, the following changes will be made to the
Lands Pass Program through amendments to Sections 550, 550.5, 551, 630 and 702,
Title 14, CCR:

1. The Lands Pass Program will no longer require visitors to exchange their Lands
Pass for an entry permit. This requires amendments to sections 550 and 550.5
to more clearly distinguish between passes issued for hunting, which are
exchanged for entry permits, and Lands Passes which are not exchanged for
entry permits.

2. In Section 551, the following 28 wildlife areas will be added to the Lands Pass

Program:

Ash Creek Wildlife Area Crescent City Marsh Wildlife Area
Bass Hill Wildlife Area Eel River Wildlife Area

Battle Creek Wildlife Area Elk Creek Wetlands Wildlife Area
Butte Valley Wildlife Area Elk River Wildlife Area

Cache Creek Wildlife Area Fay Slough Wildlife Area
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Hollenbeck Canyon Wildlife Area
Honey Lake Wildlife Area

Hope Valley Wildlife Area
Horseshoe Ranch Wildlife Area
Lake Earl Wildlife Area

Mad River Slough Wildlife Area
Mendota Wildlife Area

Mouth of Cottonwood Creek
Wildlife Area

Napa-Sonoma Marshes Wildlife
Area

North Grasslands Wildlife Area
San Felipe Valley Wildlife Area
Shasta Valley Wildlife Area
South Spit Wildlife Area
Tehama Wildlife Area

Upper Butte Basin Wildlife Area
Volta Wildlife Area

Willow Creek Wildlife Area
Yolo Bypass Wildlife Area

In Section 630, the following eight areas will be added to the Lands Pass

Program:

Batiquitos Lagoon Ecological
Reserve

Boden Canyon Ecological Reserve

Bolsa Chica Ecological Reserve
Buena Vista Lagoon Ecological
Reserve

Canebrake Ecological Reserve

North Table Mountain Ecological Reserve
San Elijo Lagoon Ecological Reserve
Woodbridge Ecological Reserve

Purpose of Amendments to Other Wildlife Area and Ecological Reserve Title 14,

CCR, Reqgulations:

1. Three site-specific regulations that were inadvertently omitted when the land
regulations were reorganized in 2014 will be re-entered into Section 551. The
restrictions have been kept in place on a temporary basis under the authority of
the Regional Manager for the subject areas. These regulations prohibit horses
on the Battle Creek and Mouth of Cottonwood Creek Wildlife Areas, and prohibit
non-hunting visitors from entering Shasta Valley Wildlife Area on shoot days

2.

during the waterfowl season.

Various changes are proposed in Section 552 for the National Wildlife Refuges
that are also designated as state wildlife areas. These changes are proposed in
order to improve the consistency of the state regulations with federal regulations
for these refuges and were requested by the U.S. Fish and Wildlife Service.

Pursuant to FGC Section 3031, the age limit for people participating as junior
hunters on Department lands increased from 15 years old, to persons who are
under 18 years of age as of July 1 of the licensing year. This necessitated
changes to wording to subsections of Section 550.5 that formerly did not include
16, 17 and 18 year olds as junior hunters. The end result in terms of the
numbers of adults and younger people who can be included in a hunting party or

27



assigned to designated hunting zone, blind or pond is the same as with the
existing regulations. The change in the age limit for junior hunters also
necessitated adding language that 16 and 17 year olds who hunt without adult
supervision may not be accompanied by visitors under 16 years of age.

. Pursuant to FGC Section 3004.5, Section 550 was amended to require hunters
to use ammunition consistent with Section 250.1, Title 14, CCR, (i.e., nonlead
ammunition) when hunting on Department lands.

. In Section 551, archery will be added as a method of take for the special wild pig
hunt at the Joice Island Unit of the Grizzly Island Wildlife Area and all legal
methods of take for big game will be allowed for the special tule elk hunt on that
wildlife area. Visitors will also be allowed to resume off-highway vehicles on
roads open to motor vehicles on the Tehama Wildlife Area.

. Also in Section 551, the Green Island Unit of the Napa-Sonoma Marsh Wildlife
Area will be opened for public use. This property was closed because it was the
site of extensive, multi-phased habitat restoration projects, which are now
complete. Opening the unit to public use is consistent with the management plan
for the Wildlife Area.

. FGC Section 1587 will be implemented by adding language to Section 630, Title
14, CCR, stating that the Mirage Trail on the Magnesia Springs Ecological
Reserve is open for hiking from May 1 through January 31.

. Subsection 703(a)(2) will be deleted. The fees for Special Use Permits will be
relocated to Section 702, and the title of Section 702 will be amended to reflect
that it includes fees for a variety of public uses on Department lands.

. Subsections 702(d) and 703(c), which repeat the language in existing Section
699, are proposed for deletion to reduce duplicative regulations.

10. Additional minor editorial changes are also proposed to improve the clarity and

consistency of the regulations, improve enforceability, correct typographical
errors, and align regulatory language.

Benefits of the Requlations:

The addition of 36 properties to the Lands Pass Program may result in additional funds
available for the management of wildlife areas and ecological reserves under the
jurisdiction of the Department. The Lands Pass Program will be more practical to
implement by discontinuing the requirement to obtain an entry permit in exchange for a
daily Lands Pass or the presentation of an annual Lands Pass. The state regulations
for public use of National Wildlife Refuges that are also designated as state wildlife
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areas will be consistent with federal regulations. Environmental quality is expected to
benefit as a result of compliance with Section 250.1, Title 14, CCR, which prohibits the
use of lead ammunition for hunting on Department lands.

Consistency with State Requlations

The Commission has conducted a search of the California Code of Regulations and has
concluded that the proposed regulations are neither inconsistent nor incompatible with
existing State regulations.
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