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EASY GUIDE TO THE BINDER

1.

Download and open the binder document using your Adobe Acrobat
program/application.

Immediately click/tap on the “bookmark symbol” located near the top left-hand corner.

A bookmark panel should appear on either the top or the left-hand side of the screen.
To make adjustments, simply use the Page Display option in the View tab. If done
correctly, you should see something like:
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We suggest leaving open the bookmark panel to help you move efficiently among the
staff summaries and supporting documents included in the binder. It's helpful to think of
these bookmarks as a table of contents which allows you to go to specific points in the
binder without having to scroll through hundreds of pages.

Resize the bars by placing the icon in the dark, vertical line located between the text
boxes and using a long click/tap to move > in either direction. You may also adjust the
sizing of the documents by adjusting the sizing preferences located on the Page Display
icons found in the top toolbar or in the View tab.

Upon locating a staff summary for an agenda item that interests you, notice that you can
get more information by double-clicking/tapping on any item underlined in blue.

Return to the staff summary by simply re-clicking/tapping on the item in the bookmark
panel.



OVERVIEW OF FISH AND GAME COMMISSION
BUSINESS MEETING

e This is the 146" year of continuous operation of the Fish and Game Commission (Commission)
in partnership with the Department of Fish and Wildlife (Department). Our goal is the
preservation of our heritage and conservation of our natural resources through informed decision
making. These meetings are vital in achieving that goal. In that spirit, we provide the following
information to be as effective and efficient toward that end. Welcome and please let us know if
you have any questions.

e We are operating under Bagley-Keene Open Meeting Act and these proceedings are being
recorded and broadcast via Cal-Span.

¢ In the unlikely event of an emergency, please note the location of the nearest emergency exits.
Additionally, the restrooms are located

e |tems may be heard in any order pursuant to the determination of the Commission President.

e The amount of time for each agenda item may be adjusted based on time available and the
number of speakers.

e Speaker cards need to be filled out |egibly and turned in to the staff before we start the agenda
item. Please make sure to list the agenda items you wish to speak to on the speaker card.

e We will be calling the names of several speakers at a time so please line up behind the
speakers’ podium when your name is called. If you are not in the room when your name is called
you may forfeit your opportunity to speak on the item.

e When you speak, please state your name and any affiliation. Please be respectful. Disruptions
from the audience will not be tolerated. Time is precious so please be concise.

e To receive meeting agendas and regulatory notices about those subjects of interest to you,
please visit the Commission’s website, www.fgc.ca.gov, and sign up for our electronic mailing
lists.

e All petitions for regulation change must be submitted in writing on the authorized petition form,
FGC 1 Petition to the California Fish and Game Commission for Regulation Change, available
athttp://www.fgc.ca.gov/public/information/petitionforregulatorychange.aspx.

e Reminder! Please silence your mobile devices and computers to avoid interruptions.

e Warning! The use of a laser pointer by someone other than a speaker doing a presentation may
result in arrest.

3/4/2015
U:/Groups/FGC/Meetings/Binders/Binder Contents/Overview_Commission Meeting.pdf
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Commissioners STATE OF CALIFORNIA Valerie Termini, Executive Director
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Wildlife Heritage and Conservation
Since 1870

MEETING AGENDA
June 22-23, 2016

Bakersfield Elks Lodge #266
1616 30th Street, Bakersfield

The meeting will be live streamed at www.cal-span.org

NOTE: See important meeting deadlines and procedures at the end of the agenda.

DAY 1 - JUNE 22, 9:00 A.M.

Call to order/roll call to establish quorum

1.

2.

4.

Approve agenda and order of items

Public forum for items not on agenda

The Commission may not discuss or take action on any matter raised during this item,
except to decide whether to place the matter on the agenda of a future meeting.
(Sections 11125, 11125.7(a), Government Code)

Committee assignments
(A)  Marine Resources
(B)  Wildlife Resources
(C)  Tribal

Delegation of Commission president responsibilities in the absence of the president

CONSENT ITEMS

5.

Receive white seabass fishery management plan annual review
(Pursuant to Section 5.9, Fishery Management Plan)

Request for authorization to publish notice of intent to amend commercial
hagfish regulations
(Section 180.6, Title 14, CCR)




10.

11.

12.

13.

14.

15.

Marine Resources Committee

(A)  Work plan development
l. Update on work plan and draft timeline
Il. Discuss and approve new topics

Tribal Committee
(A)  June 21, 2016, meeting summary
l. Receive and adopt recommendations
(B)  Work plan development
l. Update on work plan and draft timeline
Il. Discuss and approve new topics
Point Reyes Oyster Company

(A)  Approve request to renew state water bottom lease M-430-13
(B)  Approve request to renew state water bottom lease M-430-17

Master Plan for Marine Protected Areas

(A) Receive and provide direction concerning incorporation of information
received related to traditional ecological knowledge

(B) Adopt proposed final Master Plan for Marine Protected Areas and the Marine
Life Protection Program pursuant to the Marine Life Protection Act
(Pursuant to Section 2850, et seq., Fish and Game Code)

Adopt proposed changes to spiny lobster sport and commercial fishing regulations
(Section 29.80, et al., and Appendix A, Title 14, CCR)

Wildlife Prosecutor of the Year

(A) Discuss and approve proposed policy
(B)  Announce 2016 recipient

Announce results from Executive Session

Marine items of interest from previous meetings

(A)  Update and direction for best management practices for state water bottom leases

(B) Update on proposed tribal take exemptions in marine protected areas
(C)  Other

Marine petitions for regulation change and non-regulatory requests from previous
meetings

(A)  Action on petitions for regulation change

(B)  Action on non-regulatory requests

(C) Update on pending petitions and requests referred to staff or the Department
for review



16.  Other informational items
(A)  Staff report
l. Update on crab closures due to domoic acid and future planning
efforts
(B) Legislative update and possible action
(C) Federal agencies report
(D)  Other
17.  Department informational items
(A)  Director’s report
(B)  Wildlife and Fisheries Division, and Ecosystem Conservation Division
(C) Law Enforcement Division
(D)  Marine Region
(E)  Other
Recess

DAY 2 — JUNE 23, 8:00 A.M.

Call to order/roll call to establish quorum

18.

Public forum for items not on agenda

The Commission may not discuss or take action on any matter raised during this item,
except to decide whether to place the matter on the agenda of a future meeting.
(Sections 11125, 11125.7(a), Government Code)

CONSENT ITEMS

19.

20.

21.

22.

23.

Approve UC Merced request to add transgenic zebrafish to its Restricted
Species Permit No. 3054
(Pursuant to Section 671.1(a)(8), Title 14, CCR)

Receive the Department’s one-year status report on the petition to list
Townsend’s big-eared bat (Corynorhinus townsendii) as an endangered species
(Pursuant to Section 2075, Fish and Game Code)

Receive the Department’s one-year status report on the petition to list Livermore
tarplant (Deinandra bacigalupii) as an endangered species
(Pursuant to Section 2075, Fish and Game Code)

Approve proposed Duck Stamp projects for Fiscal Year 2016-17

Receive and approve initial Private Lands Wildlife Habitat Enhancement and
Management Area (PLM) plans and 2016-2021 licenses for:
(Pursuant to Section 601, Title 14, CCR)

(A) Long Prairie Farms (Siskiyou County)
(B) Red Rock Valley Farms (Siskiyou County)
(C)  Sky Rose Ranch, LLC (Monterey County)
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CONSENT ITEMS
24.  Receive and approve annual PLM plans and 2016-2021 licenses for:
(Pursuant to Section 601, Title 14, CCR)

(A) 3D Ranch (Tehama County)

(B) Alexander Ranch (Monterey County)

(C) Alexandre Ecodairy Farms (Mendocino County)

(D)  Amann Ranch (Mendocino County)

(E) Ash Valley Ranch (Lassen County)

(F)  Avenales Ranch (San Luis Obispo County)

(G) Big Bluff Ranch (Tehama County)

(H) Big Lagoon PLM (Humboldt County)

() Camp 5 Outfitters-Roth Ranch PLM (Monterey and San Luis Obispo
counties)

J) Capistran Ranch (Mendocino County)

(K)  Carley Ranch (Mendocino County)

(L) Carnaza Ranch (San Luis Obispo County)

(M)  Carrizo Ranch (San Luis Obispo County)

(N)  Chimney Rock Ranch (San Luis Obispo County)

(O)  Christensen Ranch (Mendocino County)

(P) Clark and White Ranch (San Luis Obispo County)

(Q) Connolly and Corral Hollow Ranch (San Joaquin County)

(R)  Caottrell Ranch (Humboldt County)

(S) Diamond C Outfitters (Humboldt County)

(T)  D-Rafter-“L” Ranch, LLC (San Luis Obispo County)

(U)  Five Dot Ranch-Horse Lake (Lassen County)

(V)  Five Dot Ranch-Tunnel Springs (Lassen County)

(W) Five Dot Ranch-Willow Creek (Lassen County)

(X)  Four Pines Ranch (Mendocino County)

(Y)  Fulton Ranch (Humboldt County)

(2) Hartnell Ranch (Monterey County)

(AA) Hearst Ranch (San Luis Obispo County)

(BB) Hunter Ranch (Humboldt County)

(CC) Jerusalem Creek Ranch (Shasta County)

(DD) JS Ranch (Shasta County)

(EE) Klamath PLM (Humboldt County)

(FF) Lewis Ranch (San Benito County)

(GG) Llano Seco Ranch (Butte County)

(HH) Lookout Ranch (Modoc County)

(1 Mendiboure Ranch (Lassen County)

(JJ)  Miller-Eriksen Ranch (Mendocino County)

(KK) Morisoli Ranch (Monterey and San Benito counties)

(LL) Pepperwood Springs Ranch (Humboldt County)

(MM) Potter Valley Wildlife Management Area (Mendocino County)

(NN) Rainbow Ridge PLM (Humboldt County)

(O0O) Red Rock Ranch (Lassen County)

(PP) Redwood House Ranch (Humboldt County)

(QQ) Roberts Ranch (Modoc County)




CONSENT ITEMS

(RR) Roostercomb Ranch (Stanislaus County)

(SS) Schneider Ranch (Mendocino County)

(TT) SL Ranch (Modoc County)

(UU) Smith River PLM (Humboldt County)

(VV) Spring Valley Ranch (Mendocino County)
(WW) Stackhouse Ranch (Shasta County)

(XX) Stewart Ranch (Trinity County)

(YY) Stover Ranch (Humboldt County)

(ZZ) Summer Camp Ranch (Mendocino County)
(AAA) Tejon Ranch (Kern and Los Angeles counties)
(BBB) Temblor Ranch (San Luis Obispo and Kern counties)
(CCC) Travis Ranch (Trinity County)

(DDD) Trinchero Ranch (San Benito County)

(EEE) Wiggins Ranch (Humboldt County)

(FFF) Work Ranch (Monterey County)

25. Receive and approve five-year PLM plans and 2016-2021 licenses for:
(Pursuant to Section 601, Title 14, CCR)
(A)  Buckeye Ranch (Solano County)
(B) DE Francesco & Eaton Ranch (Merced County)
(C) Dixie Valley Ranch (Lassen County)
(D) Indian Valley Cattle Company-Lombardo Ranch (Monterey County)
(E) Lone Ranch (San Benito County)
(F) Peachtree Ranch (Monterey County)
(G) R-R Ranch (Mendocino County)
(H) Rancho La Cuesta (San Benito County)
() Roseburg Resources Pondosa (Siskiyou County)
@)] Salt Creek Ranch (Tehama County)
(K)  Shamrock Ranch (Mendocino)
(L)  Triple B Ranch (Shasta County)
26.  Wildlife Resources Committee
(A) May 18, 2016, meeting summary
l. Receive and adopt recommendations
(B)  Work plan development
l. Update on work plan and draft timeline
Il. Discuss and approve new topics
27.  Consider the petition, Department’s evaluation report, and comments received to
determine whether listing the northern spotted owl (Strix occidentalis caurina) as a
threatened or endangered species is warranted
(Pursuant to Sections 2075 and 2075.5, Fish and Game Code)
Note: Findings will be adopted at a future meeting
28.  Adopt proposed changes to Commission meeting procedures regulations

(Section 665, Title 14, CCR)




29.  Adopt proposed regulations to establish a nonlead coupon program
(Add Section 250.2, Title 14, CCR)

30. Request for authorization to publish notice of intent to amend falconry regulations
(Section 670, Title 14, CCR)

31. Request for authorization to publish notice of intent to amend nongame animal
regulations
(Section 472, Title 14, CCR)

32. Request for authorization to publish notice of intent to amend upland game bird
special hunt drawing regulations
(Section 702 and add Section 715, Title 14, CCR)

33. Discuss proposed changes to upland game bird hunting regulations
(Sections 300, et al., Title 14, CCR)

34. Discuss proposed changes to definitions for tidal waters and finfish gear restrictions
in San Francisco and San Pablo bays
(Sections 1.53 and 27.00, and subsection 28.65(a), Title 14, CCR)

35.  Discuss proposed changes to Department lands pass program and lands public
uses regulations
(Sections 550, et al., Title 14, CCR)

36. Department presentation on five-year status report of Swainson’s hawk
(Buteo swainsoni)
(Pursuant to Section 2077, Fish and Game Code)

37. Non-marine items of interest from previous meetings

38. Non-marine petitions for regulation change and non-regulatory requests from
previous meetings

(A)  Action on petitions for regulation change

(B)  Action on non-regulatory requests

(C)  Update on pending petitions and requests referred to staff and the
Department for review

39. Discuss and act on future Commission meeting items

(A)  Next meetings
l. Review 2017 proposed meeting schedule and locations
(B) Rulemaking calendar updates
(C) New business
(D)  Other

Adjournment



EXECUTIVE SESSION
(Not Open to Public)

Pursuant to the authority of Government Code Section 11126(a)(1), (d)(2), and (e)(1), and
Section 309 of the Fish and Game Code, the Commission will meet in closed Executive
Session. The purpose of this Executive Session is to consider:

(A)

(B)
(©)
(D)

Pending litigation to which the Commission is a Party

VI.

Big Creek Lumber Company and Central Coast Forest Assoc. v. California
Fish and Game Commission (Coho listing, south of San Francisco)

James Bunn and John Gibbs v. California Fish and Game Commission
(squid permits)

Center for Biological Diversity and Earth Island Institute v. California Fish and
Game Commission (black-backed woodpecker)

Dennis Sturgell v. California Fish and Game Commission, California
Department of Fish and Wildlife, and Office of Administrative Hearings
(revocation of Dungeness crab vessel permit No. CT0544-T1)

Kele Young v. California Fish and Game Commission, et al. (restricted
species inspection fee waiver)

Public Interest Coalition v. California Fish and Game Commission (California
Environmental Quality Act)

Possible litigation involving the Commission

Staffing

Deliberation on license and permit items

Proposed settlement agreement between John Anthony Wilson and the
California Department of Fish and Wildlife regarding Mr. Wilson’s commercial
fishing license, lobster operator permit, southern rock crab trap permit, and
fish receiver’s license



FISH AND GAME COMMISSION
2016 MEETING SCHEDULE
www.fgc.ca.gov

MEETING

DATE COMMISSION MEETING COMMITTEE MEETING

Marine Resources

July 21 Petaluma Regional Library
100 Fairgrounds Drive
Petaluma, CA 94952

August 24-25 Lake Natoma Inn Hotel &
Conference Center

702 Gold Lake Drive
Folsom, CA 95630

Wildlife Resources

September 21 Woodland Public Library

Leake Center Community Room
250 First Street

Woodland, CA 95695

Tribal

October 18 Red Lion Inn
1929 4™ Street
Eureka, CA 95501

October 19-20 Red Lion Inn
1929 4™ Street
Eureka, CA 95501

November 17 Marine Resources
Sacramento

December 7-8 Portofino Inn & Suites
3805 Murphy Canyon Road
San Diego, CA 92123

OTHER MEETINGS OF INTEREST

Wildlife Conservation Board
e August 30, Sacramento
e November 16, Sacramento

Pacific Fishery Management Council
e August 30, Sacramento
e November 16, Sacramento

Pacific Flyway Council
e September 30, Sun Valley, ID

Western Association of Fish and Wildlife Agencies
e July 21-27, Cody, WY




IMPORTANT COMMISSION MEETING PROCEDURES INFORMATION

WELCOME TO A MEETING OF THE CALIFORNIA FISH AND GAME COMMISSION
This is the 146™ year of operation of the Commission in partnership with the California
Department of Fish and Wildlife. Our goal is the preservation of our heritage and
conservation of our natural resources through informed decision making; Commission
meetings are vital in achieving that goal. In that spirit, we provide the following information
to be as effective and efficient toward that end. Welcome and please let us know if you
have any questions.

PERSONS WITH DISABILITIES

Persons with disabilities needing reasonable accommodation to participate in public
meetings or other Commission activities are invited to contact the Reasonable
Accommodation Coordinator at (916) 651-1214. Requests for facility and/or meeting
accessibility should be received at least 10 working days prior to the meeting to ensure the
request can be accommodated.

STAY INFORMED

To receive meeting agendas and regulatory notices about those subjects of interest to you,
please visit the Commission’s website, www.fgc.ca.gov, and sign up on our electronic
mailing lists.

SUBMITTING WRITTEN COMMENTS

The public is encouraged to comment on any agenda item. Submit written comments by
one of the following methods: E-mail to fgc@fgc.ca.gov; deliver to Fish and Game
Commission, 1416 Ninth Street, Room 1320, Sacramento, CA 95814; or hand-deliver to
a Commission meeting.

Comment Deadlines: Written comments received at the Commission office by 5:00 p.m.
on June 9 will be made available to Commissioners prior to the meeting. Comments
received by 12 noon on June 17 will be marked late and made available to
Commissioners at the meeting. Otherwise, 10 copies of written comments must be brought
to the meeting. All materials provided to the Commission may be made available to the
general public.

NON-REGULATORY REQUESTS

All non-regulatory requests will follow a two-meeting cycle to ensure proper review and
thorough consideration of each item. All requests submitted by 12 noon on June 17 (or
heard during public forum at the meeting) will be scheduled for receipt at this meeting, and
scheduled for consideration at the next business meeting.

PETITIONS FOR REGULATORY CHANGE

Any person requesting that the Commission adopt, amend, or repeal a regulation must
complete and submit form FGC 1, titled Petition to the California Fish and Game
Commission for Regulation Change (as required by Section 662, Title 14, CCR). The form
is available at http://www.fgc.ca.gov/public/information/petitionforregulatorychange.aspx.
To be received by the Commission at this meeting, petition forms must have been
delivered by 12 noon on June 17 (or delivered during public forum at the meeting), unless
the petition is rejected under staff review of petition pursuant to subsection 662(b), Title 14,




CCR. Petitions received at this meeting and accepted pursuant to subsection 662(b), Title
14, CCR, will be scheduled for consideration at the August 24-25, 2016 meeting.

VISUAL PRESENTATIONS/MATERIALS
All electronic presentations must be submitted by the written materials deadline (June 17
at 12 noon) and approved by the Commission executive director before the meeting.

1. Electronic presentations must be provided by email or delivered to the Commission
on a USB flash drive by the written materials deadline.

2. All electronic formats must be Windows PC compatible.

3. Itis recommended that a print copy of any electronic presentation be submitted in
case of technical difficulties.

4. A data projector, laptop and presentation mouse will be available for use at the
meeting.

CONSENT CALENDAR

A summary of all items will be available for review at the meeting. Iltems on the consent
calendar are generally non-controversial items for which no opposition has been received
and will be voted upon under single action without discussion. Any item may be removed
from the consent calendar by the Commission upon request of a Commissioner, the
Department, or member of the public who wishes to speak to that item, to allow for
discussion and separate action.

LASER POINTERS may only be used by a speaker during a presentation; use at any
other time may result in arrest.

SPEAKING AT THE MEETING

To speak on an agenda item, please complete a “Speaker Card" and give it to the
designated staff member before the agenda item is announced. Cards will be available
near the entrance of the meeting room. Only one speaker card is necessary for speaking
to multiple items.

1. Speakers will be called in groups; please line up when your name is called.

2. When addressing the Commission, give your name and the name of any organization
you represent, and provide your comments on the item under consideration.

3. Each speaker has up to three minutes to address the Commission as determined by
the presiding commissioner. If there are several speakers with the same concerns,
please appoint a spokesperson and avoid repetitive testimony.

4. Speakers may cede their time to an individual spokesperson, but only under the
following conditions:

a. Individuals ceding time forfeit their right to speak to the agenda item; and

b. The minimum number of individuals required to cede time to a spokesperson
and the amount of time allocated are arranged in advance with the presiding
commissioner.

5. If you are presenting handouts/written material to the Commission at the meeting,
please provide 10 copies to the designated staff member just prior to speaking.
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Item No. 2
STAFF SUMMARY FOR JUNE 22-23, 2016

2. PUBLIC FORUM (DAY 1)
Today’s Item Information Action [

Receipt of public comments and requests for regulatory and non-regulatory actions.

Summary of Previous/Future Actions

e Today’s receipt of requests and comments Jun 22-23, 2016; Bakersfield
e Direction to grant, deny, or refer requests Aug 24-25, 2016; Folsom
Background

This agenda item is to provide clarity surrounding the process for topics being raised by the public
for FGC consideration. Under the Bagley-Keene Open Meeting Act, FGC cannot act on any
matter not included on the agenda, other than to schedule issues raised by the public for
consideration at future meetings. Public comments on topics not scheduled on the current agenda
are generally categorized in three types under public forum: 1) Requests for regulatory action; 2)
requests for non-regulatory action; and 3) informational-only topics. Regulatory and non-
regulatory requests follow a two-meeting cycle: Items submitted by the late comment deadline or
at the meeting are scheduled for receipt at the current meeting, while FGC will determine the fate
of the regulatory and non-regulatory requests at the next FGC meeting following staff evaluation.

As required by the Administrative Procedure Act (APA), regulatory requests will be either denied
or granted and notice made of that determination. Action on requests received at previous
meetings is scheduled under a separate agenda item called “Petitions for regulation change and
non-regulatory requests from previous meetings”.

Significant Public Comments

1. See a summary of regulatory petitions in Exhibit 1
2. See a summary of non-regulatory requests in Exhibit 2

Recommendation

Consider whether any new future agenda items are needed to address issues that are raised and
within the FGC'’s authority.

Exhibits

1. Table containing a summary of new petitions for regulation change received by Jun 9 at
5:00 p.m., the comment deadline for meeting binder (individual petitions listed below).

2. Table containing a summary of new non-regulatory requests received by Jun 9 at 5:00
p.m., the comment deadline for the meeting binder.

3. Petition #2016-006 (Spearfishing tags) (summarized in Exhibit 1)

4. Petition #2016-007 (Display caught fish in tanks) (summarized in Exhibit 1)

5. Petition #2016-008 (Legalize Ferrets) (summarized in Exhibit 1)

6

7.

8-

Petition #2016-010 (Sage Grouse) (summarized in Exhibit 1)
Petition #2016-011 (Striped and Black Bass) (summarized in Exhibit 1)
12 Individual non-regulatory requests for action that are summarized in Exhibit 2

Motion/Direction (N/A)

Author: Caren Woodson 1



Item No. 3
STAFF SUMMARY FOR JUNE 22-23, 2016

3. COMMITTEE ASSIGNMENTS

Today’s Item Information [ Action

Consider and make FGC committee assignments.

Summary of Previous/Future Actions
At the Feb 10-11, 2016 FGC meeting in Sacramento, FGC appointed:

e E. Sklar as chair of Marine Resources Committee (MRC);
e A. Williams as chair of the Wildlife Resources Committee (WRC); and
e J. Hostler-Carmesin as chair of the Tribal committee (TC).

Background

FGC currently has three committees. FGC’s two standing committees, the MRC and the WRC,
were established in the Fish and Game Code (Sections 105 and 106) to provide FGC with
recommendations regarding marine and non-marine wildlife-related issues, respectively. In
addition, the TC was established by FGC in 2014 to provide recommendations relative to
matters associated with California’s Native American Tribes and tribal communities.
Committees currently meet three times per year to address issues referred by FGC.

Committee chairs cannot take action independent of the full FGC. Instead, the chairs make
recommendations to the full FGC at regularly scheduled meetings on resource matters being
considered. Each committee is co-chaired by no more than two commissioners, and
assignments are generally made annually at the first meeting of the year by a majority vote of
FGC. Currently each committee has one chair as a result of vacancies in two commissioner
seats at the beginning of 2016, leaving three active commissioners. FGC recognized that
committee assignments should be revisited once vacancies were filled with new
commissioners.

Significant Public Comments (N/A)

Recommendation

Consider assigning a second Commissioner to co-chair any or all committees depending on
availability and interest.

Exhibits (N/A)

Motion/Direction

Moved by and seconded by that the Commission assigns:

1. to the Marine Resources Committee,

2. to the Wildlife Resources Committee, and
3. to the Tribal Committee.

Author: Valerie Termini 1



Item No. 4
STAFF SUMMARY FOR JUNE 22-23, 2016

4. DELEGATION OF COMMISSION PRESIDENT RESPONSIBILITIES

Today’s Item Information [ Action

Determine the process for which Commissioner should have authority to act in place of the
President and take any action necessary to grant authority needed based on that
determination.

Summary of Previous/Future Actions

e Voted to delegate specific authority Jul 19, 2010; Teleconference
e Voted to grant E. Sklar alternate authority
as presiding Commissioner Dec 9-10, 2015; San Diego
e Voted to elect President and Vice-President  Feb 10-11, 2016; Sacramento
e Today’s consideration of alternate Jun 22-23, 2016; Bakersfield
Background

The Commission annually elects one Commissioner as President and one as Vice-president.
Additionally, FGC has previously granted additional authority to other Commissioners in the
absence of the president and vice-president (Exhibit 2).

President’s responsibilities: The annual election confers upon the selected Commissioner the
responsibility to preside over meetings of FGC and perform certain ministerial acts such as
signing documents that reflect the results of FGC action.

Vice-president’s responsibilities: The annual election confers upon the selected Commissioner
responsibility in the absence of the President.

Other Commissioners’ authority: Last Dec, FGC also granted Commissioner Sklar all the
authority of the President in the absence of both the President and the Vice President.

The President serves on the Wildlife Conservation Board as directed by Fish and Game Code
Section 1320. In the absence of any explicit delegation, FGC received legal advice from the
Attorney General’s office that the Vice-president can serve on the Board when the President is
unavailable (Exhibit 1).

Recommendation

FGC staff: Consider whether additional authority should be granted, authority should be
clarified, and whether any such grant should be memorialized in rule or policy.

Exhibits

1. Informal Attorney General opinion, dated Jan 26, 1999 regarding the authority of the
Vice-President

2.  Commission meeting summary July 19, 2010

Motion/Direction (N/A)

Author: Michael Yaun 1



Item No. 5
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5. WHITE SEABASS
Today’s Item Information [ Action
Receive DFW White Seabass Fishery Management Plan 2014-2015 Annual Review Report

Summary of Previous/Future Actions

e Adopt White Seabass Fishery Management Plan June 2002

e Receive annual reviews 2003-2015
e Today receive 2014-15 annual review Jun 22-23, 2016; Bakersfield
Background

FGC adopted the White Seabass Fishery Management Plan (FMP) in June 2002, which
requires annual monitoring and review of the commercial and recreational fisheries. The White
Seabass Scientific and Constituent Advisory Panel (WSSCAP) was established to assist DFW
and FGC with reviewing the fishery assessments, management proposals and plan
amendments. Annual review includes fishery-dependent and fishery-independent data, if
available, documented changes within the social and economic structure of industries that
utilize the white seabass resource within California, information on the harvest of white
seabass in Mexican waters, and other relevant data. FGC adopted criteria (“points of concern”)
to help determine when to address resource management issues.

DFW met with WSSCAP in April 2016 to review fishery information and consider whether
current management measures were providing adequate protection for the white seabass
resource. WSSCAP reviewed the points of concern established in the FMP and found that
none of the concerns were met. In addition, a criteria-based evaluation of the white seabass
population was conducted to determine if an overfished condition exists and found that, while
there has been a decrease in commercial and recreational landings in recent years, an
overfished condition was not indicated.

Today DFW is providing a transmittal memo, the White Seabass Fishery Management Plan
2014-2015 Annual Review, and White Seabass Fishery Management Plan 2015-2015 Annual
Review: Supplement (exhibits 1, 2, 3) to support DFW recommendations that no changes to
the current management of the commercial and recreational white seabass fisheries be
implemented.

Significant Public Comments (N/A)

Recommendation

FGC Staff: Staff concurs with DFW review and findings, and recommends that FGC approve
this item under a motion adopting the consent calendar.

DFW: DFW recommends no changes to current recreational and commercial white seabass
fisheries management.
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Exhibits

1. DFW memo, dated May 16, 2016

2. White Seabass Fishery Management Plan 2014-2015 Annual Review, dated April 2016

3. Supplement to White Seabass Fishery Management Plan 2014-2015 Annual Review,
dated April, 2016

Motion/Direction

Moved by and seconded by that the Commission hereby adopts the
Consent Calendar, items 5-6.

Author: Elizabeth Pope 2
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6. HAGFISH (CONSENT)

Today’s Item Information [ Action
Authorization to publish notice of intent to change commercial hagfish regulations.

Summary of Previous/Future Actions

e Today’s Notice hearing Jun 22-23, 2016; Bakersfield
e Adoption hearing Aug 24-25, 2016; Folsom
Background

Under existing law, hagfish may be commercially taken in 40-gallon barrel traps if attached to a
ground line. Permittees may fish up to 25 barrel traps spread over a maximum of three ground
lines.

DFW is proposing to amend Section 180.6, Title 14, to replace the 40-gallon requirement for
barrel traps with a maximum total trap length of 45 inches and maximum outside diameter of
25 inches. Additional language is proposed to enact the same restrictions that are in place for
other hagfish traps: 1) no take of finfish other than hagfish; and 2) no possession of any other
hagfish trap type when using or in possession of barrels.

Significant Public Comments (N/A)

Recommendation

FGC staff: Approve request to publish notice with proposed regulations as reflected in Exhibit
1 under a motion adopting the consent calendar.

Exhibits
1. ISOR

Motion/Direction

Moved by and seconded by that the Commission adopts the
consent calendar, items 5-6.
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7. MARINE RESOURCE COMMITTEE
Today’s Item Information [ Action

Review tasks referred to the Marine Resources Committee (MRC), review potential agenda
topics for the Jul 21, 2016 MRC meeting, and consider potential new topics for MRC review.

Summary of Previous/Future Actions

e Most recent MRC meeting Mar 21, 2016; MRC, Los Alamitos

e Today approve draft July MRC topics Jun 22-23; Bakersfield

e Next MRC meeting Jul 21, 2016; MRC, Petaluma
Background

The MRC generally meets three times per year to discuss topics referred by FGC, and
provides a summary and recommendations to FGC after each meeting. Staff provided a verbal
summary of the Mar 21, 2016 MRC meeting to FGC in Apr; a written summary has been
included today in Exhibit 1.

MRC Work Plan and Draft Timeline

This agenda item is to review topics referred by FGC to MRC for evaluation, identify new
topics to refer to MRC, and provide guidance as to the content of the next MRC agenda.
Current topics already referred to MRC are shown in Exhibit 2.

Draft agenda topics for the Jul MRC meeting are shown in the “Jul — Petaluma” column of the
MRC work plan (Exhibit 1) for FGC review and consideration today.

Discuss and Approve New Topics

DFW has requested to add an informational topic on an Ecological Impact Assessment Tool
for evaluating applications for scientific collecting in Marine Protected Areas (MPAs). The MRC
received an update on the development of this tool in Nov 2014; the requested agenda topic
would provide an overview of the final tool.

Update on Special MRC Projects:

California’s Fishing Communities: A public meeting on this topic, originally scheduled for May
2016, has been rescheduled for July. The public meeting will be held on July 20 at Petaluma
City School's Board Room.

Significant Public Comments (N/A)
Recommendation

1. Approve draft agenda topics for the July 2016 MRC meeting:
e DFW updates
o Abalone Fishery Management Plan
o Herring Fishery Management Plan
o Efforts to amend the Marine Life Management Act Master Plan for Fisheries
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e Special project updates:
o Fisheries Bycatch Workgroup
o Pier and Jetty Fishing Review
o California’s Fishing Communities
e Informational presentation:
o0 Ocean Acidification and Hypoxia
2. Approve DFW request for potential new agenda topic:
e Ecological Impact Assessment Tool for scientific collecting in MPAs

Exhibits

1. Mar 21, 2016 MRC meeting summary
2. MRC work plan and draft agenda topics for July 21, 2016 meeting
3. Possible new topics for MRC

Motion/Direction

Moved by and seconded by that the Commission approves the draft
agenda topics for the July 2016 Marine Resources Committee meeting and approves the new
topic for referral to the Marine Resources Committee as recommended by staff.
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8. TRIBAL COMMITTEE

Today’s Item Information [ Action

Receive and adopt recommendations from June 21, 2016 Tribal Committee (TC) meeting.
Receive update on TC work plan and draft timeline. Discuss and approve new topics for TC
review.

Summary of Previous/Future Actions

e Most recent TC meeting Jun 21, 2016; Tribal, Bakersfield

e Today approve Jun TC recommendations Jun 22-23, 2016; Bakersfield

e Next TC meeting Oct 18, 2016; Tribal, Eureka
Background

The Commission previously approved and the Jun 21 TC agenda (Exhibit 1) included the
following substantive items:

1) Marine Protected Areas (MPA) network

a. Update on current MPA management and enforcement activities
b. Review and discuss draft text related to “Traditional Ecological Knowledge” for the
proposed final master plan for MPAs

2) Elk management

a. Update on forthcoming draft of statewide elk management plan
b. Update and discussion on Assembly Bill 1792, Elk Tags: federally recognized Indian
tribes

3) Discuss next steps to externally pursue legislation to formalize the Tribal Committee

4) Discuss steps to define co-management and to work toward co-management agreements
between the Department of Fish and Wildlife and tribes

Significant Public Comments (N/A)

Recommendation

FGC staff: Receive report on the Jun 21 TC meeting and approve any recommendations from
that meeting.

Exhibits
1. Tribal Committee meeting agenda for June 21, 2016

Motion/Direction

Moved by and seconded by that the Commission approves the
recommendations from the June 2016 Tribal Committee meeting.
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9. POINT REYES OYSTER COMPANY LEASE RENEWALS

Today’s Item Information [ Action

Receive update and approve Point Reyes Oyster Company request to renew A) state water
bottom lease M-430-13 and B) state water bottom lease M-430-17 for purposes of aquaculture
in Tomales Bay for a period of 15 years.

Summary of Previous/Future Actions

e Receive lease renewal requests Aug 4-5, 2015; Fortuna

e Extend leases for one year Feb 10-11, 2016; Sacramento

e Today approve lease renewal requests Jun 22-23, 2016; Bakersfield
Background

FGC has the authority to lease state water bottoms that grant exclusive privilege to any person
for conducting aquaculture pursuant to Fish and Game Code sections 15400 and 15405. A
lessee shall have a prior right to renew the lease on terms agreed upon between FGC and the
lessee (Section 15406, Fish and Game Code).

In Aug 2015, Mr. Martin Strain, President of Point Reyes Oyster Company (PROC) requested
to renew two of his three state water bottom leases (lease Nos. M-430-13 and M-430-17) for a
period of 15 years each (Exhibits 1-4). Action to renew leases was scheduled for Feb 2016.
However, at that meeting, FGC delayed the 15-year renewal due to public comments
expressing concerns over mariculture debris at the lease locations. FGC chose instead to
extend both leases for a period of one year under current lease conditions to allow for
continued operation while further review of lease sites could be conducted.

In Apr 2016, Mr. Strain spoke under public forum and asked FGC to reschedule consideration
of his 15-year renewal request at the next available FGC meeting (Jun), and submitted a letter
addressing public concerns, and detailing PROC operating conditions including the use of best
management practices (Exhibit 5). FGC granted the request to reschedule lease renewal
consideration for Jun (today’s item). DFW has subsequently conducted additional state water
bottom lease inspections (May 10, 2016 at lease No. M-430-17, and May 16-17, 2016 at lease
No. M-430-13) and, based on those inspections, has determined that operations are in good
condition, that PROC had taken measures to implement best management practices, and
confirmed that both leases are in good working condition and in compliance with lease terms
(Exhibit 6).

Today provides FGC an opportunity to renew both state water bottom leases for a 15-year
period. DFW'’s previous determination that both proposed projects are subject to a categorical
exemption from CEQA still applies (Exhibit 6). In addition, each renewed lease would be
subject to the new lease template (Exhibit 8), the annual rental rate would be set based on the
productivity classification in 2015, and financial assurances sufficient to cover site clean-up
under lease termination or abandonment as required under the new lease (Exhibit 8, Section
25) will be reevaluated and adjusted if necessary.
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Significant Public Comments

1. Letter from Martin Strain, PROC, submitted at Apr 13, 2016 meeting during public
testimony requesting FGC reconsider lease renewal for state water bottom leases M-
430-13 and M-430-17 (Exhibit 5)

2. Letter from Martin Strain, PROC, highlighting his long-standing history and efforts in
support of good shellfish aquaculture practices, including a list of best management
practices developed by Tomales Bay Shellfish Growers (Exhibit 7)

Recommendation

FGC Staff: Renew state water bottom lease No. M-430-13 and No. M-430-17 under separate
motions.

DFW Staff: Renew state water bottom leases M-430-13 and M-430-17

Exhibits

1. PROC State Water Bottom Lease No. M-430-13

PROC State Water Bottom Lease No. M-430-17

PROC security deposit for all leases, dated May 19,1994

Letter of request for renewal of PROC lease Nos. M-430-13 and M-430-17, Feb 5, 2015
Letter from Mr. Strain, PROC, received Apr 13, 2016

DFW memo, received June 3, 2016

Letter from Mr. Strain, Point Reyes Oyster Company, received Jun 6, 2016
Aquaculture state water bottom lease template, Feb 2016

© NOoO Ok WwN

Motion/Direction

A. Moved by and seconded by that the Commission approves
the state water bottom leases M-430-13 for a period of 15 years.

and

B. Moved by and seconded by that the Commission approves
the state water bottom leases M-43017 for a period of 15 years.

and

C. Moved by and seconded by that the Commission has
determined that these approvals are exempt from CEQA pursuant to the CEQA
Guidelines section 15301 based on the record.
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10A-B. MASTER PLAN FOR MARINE PROTECTED AREAS

Today’s Item Information [ Action

(A) Receive and provide direction concerning incorporation of information related to traditional
ecological knowledge (TEK) into the master plan for marine protected areas (MPAs); and

(B) Adopt proposed final master plan for MPAs and the Marine Life Protection Program pursuant to
the Marine Life Protection Act (MLPA) (Section 2850, et. seq., Fish and Game Code).

Summary of Previous/Future Actions

e Receive draft proposed final master plan Dec 9-10, 2015; San Diego

e Discuss proposed final master plan Feb 10-11, 2016; Sacramento

e Discuss final master plan; close comment except TEK  Apr 13-14, 2016; Santa Rosa

e Tribal Committee review of draft TEK language Jun 21, 2016; Bakersfield

e Today adopt final master plan June 22-23, 2016; Bakersfield
Background

The MLPA calls for creating an improved network of MPAs, redesigned to increase its coherence
and effectiveness at protecting the State’s marine life, habitats, and ecosystems (Fish and Game
Code Section 2853(a)). To help achieve its goals, the MLPA directs DFW to prepare, and FGC to
adopt, a “master plan” to guide the design, implementation, and management of a redesigned
network of MPAs in California (Fish and Game Code Section 2855). FGC adopted a draft master
plan in 2008, with the intent to adopt an updated final master plan at the conclusion of regional
MPA planning efforts. Background on the development on the master plan is detailed in previous
staff summaries (Exhibit 1).

In Dec 2015, FGC received a DFW overview on the draft updated master plan and set a Jan 28,
2016 deadline for written public comment. In Feb 2016, DFW provided an update to FGC, including
summary of comments received, and requested that staff develop TEK language to incorporate
into the proposed final master plan as related to MPA management and monitoring. In Apr 2016,
DFW provided a draft proposed final master plan as modified based on public input. However, a
review of the staff- drafted TEK language was still underway and not yet available. Following
discussion, FGC adopted a motion to: 1) close public comment on the draft final master plan with
the exception of comment on TEK; 2) direct staff to send a letter to Tribes requesting input on TEK
language; 3) authorized staff to publish notice of the submitted input on or around Jun 1; and 3)
continue the decision on the draft final master plan to the Jun meeting. FGC further authorized staff
to determine whether the master plan be presented as a whole for final vote at the Jun meeting or
to notice everything except the portions related to TEK and continue the TEK portion to a future
meeting. This motion effectively closed comment on the final draft 2016 master plan for MPAs,
while providing more time for tribal input on TEK.

FGC and DFW mailed a joint legal notice to all federally recognized tribes requesting input by Jun
1 (Exhibit 2). No formal response or input was received from tribes. Given the lack of formal
submittals from tribes, staff did not publish notice of proposed TEK text. However, informal inter-
tribal input was provided from collaborators on the Traditional Ecological Knowledge of Keystone
Marine Species and Ecosystems project, which is part of the North Coast MPA Baseline Monitoring
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Program project. This input responded to proposed draft TEK text developed to address the FGC
request in Feb 2016 by DFW and FGC staff and facilitated by Commissioner Hostler-Carmesin, as
highlighted for FGC in Apr. DFW has submitted a document detailing the staff draft text and
informal inter-tribal input for receipt by FGC today (Exhibit 3).

Note that the Tribal Committee (TC) meeting agenda for Jun 21, 2016 includes a review of the draft
TEK text and informal inter-tribal workgroup suggested modifications to that text; that discussion
may have a bearing on the discussion under this agenda item.

Today provides FGC the opportunity to:

(A) consider information received concerning TEK and provide direction concerning its inclusion
in the proposed final 2016 master plan; and

(B) consider adoption of the master plan, as updated with TEK language under item (A), as final,
thereby formally enacting the Marine Life Protection Program (program) pursuant to MLPA
(Fish and Game Code Section 2850, et. seq.).

Significant Public Comments

One public comment was received via email on future long-term management and monitoring, and
science of MPAs, including from tribes (Exhibit 4).

Recommendation
FGC Staff:

(A) Staff recognizes that several opportunities for Tribal input on the master plan have been
provided. While no formal input concerning TEK has been received from tribes, staff
considers the draft TEK text and informal inter-tribal input to provide an adequate basis for
FGC to approve text for inclusion in the master plan; but recommends soliciting input from the
TC and DFW for “real-time” recommendations for any text modifications before approval.

(B) Adopt 2016 Master Plan today as final including TEK language as modified, if needed,
through Tribal, Tribal Committee discussion and resulting and DFW recommendations, and
recognizing that once the MPA planning process for the San Francisco Bay is completed an
additional appendix detailing that regional process and information will need to be added to
the Master Plan appendices.

TC: TC discussed at Jun 21 meeting and may have a recommendation.

Exhibits

1. Staff summary, for Apr 13-14, 2016 meeting
2. Joint FGC/ DFW letter to Tribes soliciting TEK language input

3. Informal Intertribal Input on the Final draft Master Plan for MPAs through Jun 1, 2016,
regarding TEK

4. E-mail from John Corbett, dated May 20, 2016
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Motion/Direction

(A) Moved by and seconded by that the Commission closes
comment on TEK related to the proposed final 2016 master plan for Marine Protected
Areas, and approves the draft TEK language as modified.

and

(B) Moved by and seconded by that the Commission approves and
adopts the final 2016 Master Plan for Marine Protected Areas and the Marine Life
Protection Program pursuant to Section 2850, et. seq of the Fish and Game Code, and
directs staff to notify .

Author: Elizabeth Pope 3
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11. SPINY LOBSTER

Today’s Item Information [J Action

Adopt proposed changes to California spiny lobster fishery regulations proposed to implement
the California Spiny Lobster Fishery Management Plan (FMP)

Summary of Previous/Future Actions
e Discuss regulatory options and give direction Jun 10-11, 2015; Mammoth Lakes

e Notice hearing Feb 10-11, 2016; Sacramento

e Discussion hearing Apr 13-14, 2016; Santa Rosa

e Today's Adoption hearing Jun 22-23, 2016; Bakersfield
Background

At its Feb 2016 meeting, FGC authorized DFW to notice intent to amend Title 14 commercial
and recreational spiny lobster fishing regulations. The proposed regulatory amendments,
noticed on April 8, 2016, support implementation of the California Spiny Lobster Fishery
Management Plan (CA Lobster FMP) that was adopted by FGC at its Apr 2016 meeting. After
FMP adoption, FGC received public comment and discussed the proposed implementing
regulations. Based on public comments and further review of the proposed regulatory text,
DFW recommends minor non-substantive changes to sections 29.80 and 122.2 (Exhibit 4).

In addition, DFW recommends FGC adopt each of the proposed amendments except for

(1) commercial buoy tag requirements in subsection 122.1(c); and (2) requirements for marking
of sport caught lobsters and commercial market prohibitions in proposed subsections 29.90(f)
and 121.5(e) based on public comments and input from DFW'’s Law Enforcement Division
(Exhibit 4).

Please see the Pre-adoption Statement of Reasons (PSOR) with the recommended changes
and summary of responses to comments received through May 17, 2016 (exhibits 5 and 6).

Significant Public Comments

1. Public comments submitted by LAC commercial fishing representatives and other
stakeholders opposed adding a prohibition on possession of hole-punched lobster in
commercial markets (subsection 121.5(e); see comments 3a, 3b, 13, 20a-c, and 23e in
Attachment A of the PSOR).

2. Mr. Kunzel disagrees with a 600 trap stacking option, opining that the trap stacking
option creates an elite group of fishermen who have not earned this extra stack through
any merit system; instead it is their ability to pay out an extra $125,000 for a second
permit (Exhibit 8).

3. Mr. Christopher Miller recommends additional language to clarify the fishery objectives

of the MLMA and its relationship to the State's legal definition of optimum yield as a
target of FMP (Exhibit 9).
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4. Mr. Josh Fisher and 24 other fishermen have concerns about a) the implementation of
the proposed trap limit program; b) allowing permittees to retrieve up to six traps of
another lobster operator permit holder that were lost, or damaged lobster traps per
fishing trip; c) requiring DFW approval of a waiver request for one lobster operator
permit holder to service the trap of another (Exhibit 10).

Recommendation

FGC staff: Adopt the changes to the regulations as proposed by DFW, including the
exceptions as provided in DFW recommendation.

DFW: Adopt the changes to the regulations as proposed with the exception of proposed
subsections 29.90(f) and 121.5(e), marking of sport caught lobsters and commercial market
prohibitions; and Section 122.1(c), commercial buoy tag requirements.

Exhibits

1. ISOR and forms

2. ISOR Attachment 1 (Lobster FMP, available
at https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentlD=121938&inline)

ISOR Attachment 2 (trap tag fee estimates)

DFW memo, Jun 3, 2016

PSOR

PSOR Attachment A: Summary of public comments through Apr 13, 2016
DFW presentation

EML from Charlie Kunzel, received Jun 6, 2016

EML from Christopher Miller, received Jun 8, 2016

10. EML from Josh Fisher, received Jun 9, 2016

© XN Ok

Motion/Direction

Moved by and seconded by that the Commission adopts the
proposed changes to subsections (b) and (g) of Section 29.80; amend subsections (a) and (c)
of Section 29.90; amend sections 121, 121.5 (except for subsection 121.5(e)), 122, and 705;
add Article 5, sections 54.00, 54.01, 54.02, and 54.03; and add sections 122.1 (except for
subsection 122.1(c)), and 122.2, Title 14, California Code of Regulations, regarding California
Spiny Lobster Fishery Management Plan Implementing Regulations.
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12A. WILDLIFE PROSECUTOR POLICY

Today’s Item Information [ Action

Discuss and adopt proposed FGC policy on Wildlife Prosecutor of the Year.

Summary of Previous/Future Actions

e Direction to develop policy Feb 11-12, 2015
e Today’s policy adoption Jun 22-23, 2016; Bakersfield
Background

[tem No. 12A

In previous years, the Department’s Law Enforcement Division (LED) has recommended that
FGC bestow an award on specific District Attorney prosecutors based on the prosecutor’s
contributions in one or more State fish and game prosecutions. LED’s nominees were selected
by FGC and then an award was presented to the selected prosecutors at the California District
Attorneys Association annual summer meeting. In February 2015, FGC directed staff to
develop a draft policy to formalize an annual award to outstanding and exemplary wildlife

prosecutors.

FGC staff worked with DFW staff from both LED and Wildlife and Fisheries Division to create

the attached draft policy.
Significant Public Comments (N/A)

Recommendation
FGC staff: Adopt the policy as proposed.

Exhibits
1. [Draft] Wildlife Prosecutor of the Year Policy

Motion/Direction

Moved by and seconded by that the Commission adopts the

proposed Wildlife Prosecutor of the Year Policy.
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12B. WILDLIFE PROSECUTOR 2016 RECIPIENT

Today’s Item Information [ Action
Award the 2016 Wildlife Prosecutor of the Year.

Summary of Previous/Future Actions

e Today’'s meeting Select an award recipient
Background

The Commission has selected one or more California prosecutors over the years and awarded
those prosecutors an annual Wildlife Prosecutor of the Year Award. Awards are formally
presented at the Summer Meeting of The District Attorneys Association (DAA) each year. The
selection process is based upon recommendations from DFW'’s Law Enforcement Division
(LED) staff who regularly work with the various District Attorneys’ offices.

The policy proposed under Item 12A (today) was not completed in time to allow it to be utilized
this year and still allow an award to be presented at the DAA’'s summer meeting this year. So,
DFW has nominated a prosecutor for this year's award in parallel to assisting with
development of the policy. That prosecutor is identified in Exhibit 1.

Significant Public Comments (N/A)

Recommendation
FGC staff: Select LED’s nomination for 2016 Wildlife Prosecutor of the Year.

Exhibits
1. 2016 Wildlife Prosecutor of the Year Nomination

Motion/Direction

Moved by and seconded by that the Commission selects the Law
Enforcement Division’s nomination of Deputy District Attorney Matt Beauchamp as the 2016
Wildlife Prosecutor of the Year.
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13. EXECUTIVE SESSION

Today’s Item Information [ Action
(A) Discus pending litigation to which FGC is a party: See agenda for complete list of
litigation.
(B) Discuss possible litigation involving FGC
(C) Discuss staffing updates

(D) Deliberation on license and permit items: Review and action on Wilson proposed
Decision.

Summary of Previous/Future Actions (N/A)

Background

(A) The agenda lists “pending civil litigation to which the Commission is a Party.

Item (A)(VI.), Public Interest Coalition v. Fish and Game Commission, is a new
addition to that list; in that case the Coalition challenges dog collar regulation
amendments adopted at the Apr 13-14, 2016 FGC meeting. FGC was served May 19,
2016. (B) Possible litigation involving FGC: None to report at the time the binder was
prepared.

(B) Possible litigation involving FGC: None to report at the time the binder was prepared.
(C) Staffing: N/A
(D) Deliberation on license and permit items:

For Item (D)(1.), Mr. John Anthony Wilson was sentenced in a criminal proceeding.
DFW subsequently filed an administrative accusation with FGC against Mr. Wilson
based on the criminal case.

DFW is requesting that FGC adopt the attached Decision permanently revoking all
privileges associated with John Anthony Wilson’s Commercial Fishing License,
Lobster Operator Permit, Fish Receiver’s License, and Southern Rock Crab Trap
Permit. That proposed decision is consistent with a settlement reached between DFW
and Mr. Wilson.

Recommendation
(D) FGC staff: Formally adopt the proposed settlement for Mr. Wilson
(D) DFW: Formally adopt the proposed settlement for Mr. Wilson

Exhibits

1. DFW memo with [Proposed] Decision with settlement, received Jun 6, 2016

Motion/Direction (N/A)
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14. ITEMS OF INTEREST FROM PREVIOUS MEETINGS (MARINE)

Today’s Item Information Action [

This is a standing agenda item to provide FGC with updates on items of interest from previous
meetings. For this meeting:

(A) Update on possible new requirement for best management practices (BMPs) for state
water bottom leases

(B) Update on proposed tribal take exemptions in marine protected areas

(C) Other: Update on domoic acid levels, crab fisheries, and razor clam

Summary of Previous/Future Actions

(A)
e Discuss option to require bottom lease BMPs Feb 10-11, 2016; Sacramento
e Today’s update on possible BMPs Jun 22-23, 2016; Bakersfield
(B)
e TC tribal take discussions Apr 7, 2015; Jun 9, 2015; Oct 6, 2015
e FGC accepts TC recommendation Oct 7, 2015; Los Angeles
e FGC directs staff to develop rulemaking Apr 13-14, 2016; Santa Rosa
e FGC directs staff to work with Santa Ynez
Band of Chumash Indians on its request Apr 13-14, 2016; Santa Rosa
e Today’s update on progress Jun 22-23, 2016; Bakersfield
(©)
e Adopt emergency crab regulations Nov 5, 2015; Emergency Teleconference
e Re-adopt emergency crab regulations Apr 13-14, 2016; Santa Rosa
e Adopt emergency razor clam regulations Apr 25, 2016; Emergency Teleconference
e Today’s update on domoic acid levels Jun 22-23, 2016; Bakersfield
Background

This item is an opportunity for staff to provide any follow-up information on non-marine topics
previously before FGC.

(A) Best management practices for state water bottom leases: Staff introduced this topic at
the Feb 2016 FGC meeting and highlighted options being explored to establish a
requirement for best management practices unique to each state water bottom lease
area (See Feb staff summary in Exhibit A1 for more background). Today, DFW wiill
provide an update on a proposed approach and steps forward to develop a draft
rulemaking.

(B) In Apr 2016, FGC received an overview of current tribal requests submitted from three
tribes for exemptions from take in certain marine protected areas (MPAS), and received
presentations from tribal leaders of two tribes (Cher-Ae Heights Indian Community of
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the Trinidad Rancheria, and Santa Ynez Band of Chumash Indians) (see staff summary
from Apr in Exhibit B1 for more background). FGC provided the following direction to
staff:

I.  Commence with developing a draft rulemaking for exempting the Resighini
Rancheria and Cher-Ae Heights Indian Community of the Trinidad Rancheria from
Reading Rock SMCA area and take regulations, and updating tribal exemptions
references to Smith River Rancheria with its recently-revised name, the Tolowa De
Ni” Nation; and

Il.  Initiate outreach to the Santa Ynez Band of Chumash Indians regarding its request
for tribal take exemptions in State Marine Conservation Areas in Santa Barbara
County, as requested during the meeting by Mr. Sam Cohen on behalf of the Tribe.
Mr. Cohen extended an invitation for FGC and DFW representatives to visit sites of
tribal interest near Santa Barbara area SMCAs, and meet to consult with members
of the Tribal Business Committee and tribal elders. FGC directed staff to facilitate
site visits and meeting with Tribal leaders, and to provide an update at the Jun
meeting, including if more time is needed to coordinate these efforts

At this meeting, FGC staff will provide an update to FGC regarding progress on
rulemaking development and outreach to Santa Ynez Band of Chumash Indians.

Other: Following emergency FGC action to close Dungeness and rock crab recreational
fisheries in Nov 2015 due to elevated levels of domoic acid, based on recommendation
from the Office of Environmental Health Hazard Assessment (OEHHA), staff has
updated FGC as individual areas have opened due to OEHHA notice of sufficiently
reduced levels of domoic acid in samples. Since readopting emergency regulations by
FGC on Apr 25, the final area closed to Dungeness crab fishing has opened and both
recreational and commercial fishing is now open statewide, opening of additional areas
to recreational and commercial rock crab fishing has occurred while one area remains
closed (see exhibits C1 and C2).

Recreation take of razor clams remains closed due to persisting elevated levels of
domoic acid in meat and guts following closure recommendation from OEHHA and
resulting FGC emergency action on Apr 25 due to elevated levels (Exhibits C3 and C4).

Recommendations (N/A)

Exhibits

Al.
B1.
C1.
C2.

C3.
CA4.

Staff Summary from Feb 10-11, 2016 Item 7, Aquaculture Lease Templates/BMPs
Staff Summary from Apr 13-14, 2016 Iltem 12, Tribal Take in MPAs

Staff Summary from Apr 13-14, 2016 Item 9, Crab Emergency

DFW News Release “Commercial and Recreational Rock Crab Fisheries Open near
Channel Islands”, Jun 3, 2016

Staff Summary from Apr 25, 2016 Item 2, Razor Clam Emergency

Email from Gregg Langlois, Department of Public Health, Jun 10, 2016

Motion/Direction (N/A)

Author: Elizabeth Pope 2



Item No. 15
STAFF SUMMARY FOR JUNE 22-23, 2016

15.  MARINE PETITIONS AND NON-REGULATORY REQUESTS FROM PREVIOUS
MEETINGS

Today’s Item Information [ Action

This is a standing agenda item for FGC to act on regulatory petitions and non-regulatory
requests from the public that are marine in nature. For this meeting:

(A) Action on petitions for regulation change received at the Apr 2016 meeting.
(B) Action on requests for non-regulatory requests received at the Apr 2016 meeting.

(C) Update on pending petitions and non-regulatory requests referred to staff or DFW for
review.

Summary of Previous/Future Actions

(A-B) FGC received the requests for regulatory and non-regulatory action in exhibits A1 and
B1, successively, in three ways: (1) Requests received through Mar 30, 2016 published
as tables in the Apr 2016 meeting binder; (2) requests received as late comments
delivered at the Apr 2016 meeting; and (3) requests received during public forum at the
Apr 2016 meeting.

(C) N/A

Background

FGC provides guidance and direction to staff regarding requests from the public received by
mail and email and during public forum at the previous FGC meeting. The public request logs
provided in exhibits A1 and B1 capture the regulatory and non-regulatory requests received
through the last meeting that require FGC guidance. The exhibits contain staff
recommendations for each request.

(A) Regulatory requests: As of Oct 1, 2015, Section 662, Title 14 requires that any
request for FGC to adopt, amend, or repeal a regulation must be submitted on form
FGC 1, Petition to the California Fish and Game Commission for Regulation Change.
Petitions for regulation change follow a two-meeting cycle to ensure proper review and
consideration. Requests received for a FGC meeting by the late comment deadline or
at the meeting during public forum are scheduled for consideration at the next
business meeting, unless the petition is rejected under 10-day staff review as
prescribed in subsection 662(b).

Three petitions are scheduled for action today: One marine petition deferred from Apr
to Jun and two marine petitions received in Apr (exhibits A1 and A2 - A4).

(B) Non-regulatory: Public requests for non-regulatory action follow a two-meeting cycle
to ensure proper review and consideration. Requests received for a FGC meeting by
the late comment deadline or at the meeting during public forum are scheduled for
consideration at the next business meeting.

One non-regulatory request received in Apr is scheduled for action at this meeting
(Exhibits B1 and B2).
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Item No. 15
STAFF SUMMARY FOR JUNE 22-23, 2016

(C) This item is an opportunity for staff to provide any follow-up information on items
previously before FGC.

Significant Public Comments

1. Letter from Governmental Advocates in opposition to squid fishery petition (2015-007)
(Exhibit A4)

Recommendation

(A-B) Adopt staff recommendations for the regulatory and non-regulatory requests to
(1) deny the request, (2) grant the request, or (3) refer the request to committee,
DFW staff, or FGC staff for further evaluation or information gathering. See exhibits
Al and B1 for specific staff recommendations for each request.

(C) NI/A

Exhibits

Al. FGC table of marine requests for regulatory change received through Apr 14, 2016

A2. Petition #2015-007 from Dan Yoakum and others concerning squid community
permits, received Dec 1, 2015

A3. Petition #2016-005 from John Demers concerning lobster trap placement, received
Apr 8, 2016

A4. Petition #2016-009 from Mike McCorkle concerning lobster permit transferability,
received Apr 13, 2016

A5. Letter from Governmental Advocates opposing Petition #2015-007, received Jun 1,
2016

B1l. FGC table of marine requests for non-regulatory change received through Apr 14,
2016

B2. Request for non-regulatory change from Martin Strain, received Apr 13, 2016

Motion/Direction

(A-B) Moved by and seconded by that the Commission
adopts the staff recommendations for actions on April 2016 regulatory and non-
regulatory requests.

OR
Moved by and seconded by that the Commission adopts the
staff recommendations for actions on April 2016 regulatory and non-regulatory requests,
except for item(s) for which the action is
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[tem No. 16A
STAFF SUMMARY FOR JUNE 22-23, 2016

16A. OTHER ITEMS — STAFF REPORT

Today’s Item Information Action [
Receive the staff report, to include staff time allocations and previous meeting outcomes.

Summary of Previous/Future Actions (N/A)
Background

Staff time allocations. In an effort to help keep FGC current on its staffing and where staff is
expending its time, staff has developed a report that shows the allocation of time in general
categories for the previous two months, as well as highlights some of the specific activities for
the previous months (Exhibit Al).

Previous meeting outcomes. As requested, staff has prepared a shortened summary of
meeting outcomes for recent FGC meetings held on Apr 13-14, Apr 18, and Apr 25, 2016
(exhibits A2, A3 and A4).

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits
Al. Staff Report on Staff Time Allocation, dated Jun 10, 2016
A2. Apr 13-14, 2016 FGC meeting outcomes
A3. Apr 18, 2016 FGC teleconference meeting outcomes
A4. Apr 25, 2016 FGC emergency teleconference meeting outcomes

Motion/Direction (N/A)

Author: Melissa Miller-Henson 1



ltem No. 16B
STAFF SUMMARY FOR JUNE 22-23, 2016

16B. OTHER ITEMS - LEGISLATIVE UPDATE

Today’s Item Information Action

Review and discuss legislation of interest, and provide staff direction.

Summary of Previous/Future Actions

e Brief legislative update Apr 13-14, 2016; Santa Rosa
e Today’s update and possible action Jun 22-23, 2016; Bakersfield
Background

FGC staff has prepared a list of legislative bills (Exhibit 1) that may be of interest to FGC,
which includes a brief synopsis and current bill status. Items highlighted in yellow indicate
legislation of particular interest or that may impact FGC’s resources and workload.

This is an opportunity for FGC to provide direction to staff concerning any proposed legislation.
At any meeting FGC may direct staff to provide information or share concerns with bill authors.
FGC members also have the option to take positions on bills at the same meeting an update is
provided.

Jun 3 was the last day for each house to pass bills introduced in that body. Jun 15 is the
deadline by which the Budget Bill must pass. And, Jul 1 is the last day for policy committees
(Cmte) to meet and report bills before summer recess.

Updates on New/Pending Legislation

AB 156 (McCarty)/SB 1235 (DeLeon) — Ammunition — This bill would requires the Attorney
General to maintain information about ammunition transactions and ammunition vendor
licenses. It provides the conditions which allow for the dissemination of the name of a person
and the fact of any ammunition purchases by that person. It makes the transfer of any
ammunition a face-to-face transaction and specifies only a licensed ammunition vendor may
sell ammunition. Passed in the Senate (Sen.), ordered to Assembly (Asm.).

AB 665 (Frazier) Local regulations — This bill would confirm that the State fully occupies the
field of authority for the taking and possession of fish and game. The bill was amended to
alleviate concerns regarding the prohibition of cities and counties from enacting laws that affect
incidental take for the purpose of protecting health and/or safety. The bill clarifies that unless
otherwise authorized by the Fish and Game Code or other State or federal law, FGC and DFW
are the only entities that may adopt or promulgate regulations regarding the take or possession
of fish and game on any lands or waters within the State. Referred to Asm. Appropriations
Cmte.

AB 1792 (Wood) Elk tags for tribes — Would require DFW, upon request, to meet with
individual federally recognized Indian tribes in California to discuss elk-related issues for elk
located within the territory of the individual tribe. The bill would require DFW to work
collaboratively, and in good faith, with that tribe to identify possible science-based solutions.
Passed in the Assembly, and referred to Sen. Cmte. on Natural Resources and Water.

Author: Caren Woodson 1



ltem No. 16B
STAFF SUMMARY FOR JUNE 22-23, 2016

AB 1844 (Baker) License fees veterans — This bill would require DFW to reduce the fee
required to obtain the lifetime hunting and fishing licenses by 25% for honorably discharged
resident veterans. Passed in the Assembly and referred to Sen. Cmte. on Natural Resources
and Water.

AB 2549 (Water, Parks and Wildlife) — This bill extends the procedures outlined in CESA
indefinitely, extends the authority to DFW concerning dreissenid mussles to Jan 2020, and
other provisions. Passed in the Assembly, referred to Sen. Cmte. on Natural Resources and
Water.

AB 2880 (Committee on Judiciary) State Intellectual Property — This bill would provide that
any work released into the public domain would be a public record. The bill would also prohibit
a public agency from denying a request for public records under the California Public Records
Act on the grounds that the information requested is protected under the federal Copyright Act
of 1976, except as specified. Passed in the Assembly, referred to Sen. Cmte. on Judiciary.

ACR 148 (Chau) Law Revision Commission — This bill would grant approval to FGC to
continue its study of designated topics that the Legislature previously authorized or directed
FGC to study, and authorizes FGC to study, report on, and prepare recommended legislation
as soon as possible concerning the revision of the portions of the Government Code relating to
public records that would accomplish specified goals, including, among other things, reducing
the length and complexity of current sections and clearly expressing legislative intent without
any change in the substantive provisions. Referred to Asm. Cmte. on Judiciary.

SB 345 (Berryhill) Sport Fishing Stimulus Act — This bill would (1) authorize charitable
organizations to possess fish taken under a sport fishing license in excess of a possession
under certain provisions; (2) require FGC to adopt regulations to clarify when a possession
limit is not violated by processing into food lawfully taken sport fish; (3) make annual fishing
licenses valid for a full 12 months; and (4) create a junior fishing license. Referred to Asm.
Cmte. on Water, Parks and Wildlife.

SB 1473 (Committee on Natural Resources) Fish and Game Commission procedures —
This bill would clarify that those procedures apply generally to any FGC regulation that governs
the take or possession of any bird, mammal, fish, amphibian, or reptile, except as provided.
The bill would conform certain FGC rulemaking procedures to the rulemaking procedures of
the Administrative Procedure Act. The bill would delete obsolete and superfluous provisions,
make organizational changes, delete obsolete cross references, and make other conforming
changes. Passed in the Senate, referred to Asm. Cmtes. on Water, Parks and Wildlife, and on
Natural Resources.

Significant Public Comments N/A
Recommendation N/A

Exhibits

B1. FGC legislative tracking log, as of Jun 10, 2016
B2. DFW legislative report, as of Jun 8, 2016

Motion/Direction N/A
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Item No. 16C
STAFF SUMMARY FOR JUNE 22-23, 2016

16C. OTHER ITEMS — FEDERAL AGENCIES REPORT

Today’s Item Information Action [
Standing agenda item to receive reports on any recent federal agency activities of interest not
otherwise addressed under other agenda items.

Summary of Previous/Future Actions (N/A)

Background

National Oceanic and Atmospheric Administration (NOAA): Released a report that shows
U.S. fisheries stocks are rebuilding and that two species on the Pacific Coast—canary rockfish
and petrale sole—were rebuilt to target levels in 2015 (Exhibit C1).

U.S. Department of the Interior (USDOI): Earlier this year President Obama designated
three national monuments in the California desert—Mojave Trails, Sand to Snow and Castle
Mountains—that connect Mojave National Preserve, Joshua Tree NationalPark, San
Bernardino National Forest, and fifteen wilderness areas to create a series of protected lands
totaling nearly 2 million acres (Exhibit C2).

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits

C1l. NOAA news release: New report shows U.S. fisheries rebuilding, dated Apr 20, 2016

C2. USDOI news release: Secretary Jewell Joins Communities in Southern California to
Celebrate Monument Designation, dated May 5, 2016

Motion/Direction (N/A)

Author: Melissa Miller-Henson 1



Item No. 16D
STAFF SUMMARY FOR JUNE 22-23, 2016
16D. OTHER INFORMATIONAL ITEMS —-OTHER

Today’s Item Information Action [

An opportunity for staff to identify any additional items that arise after binder production is
complete.

Summary of Previous/Future Actions (N/A)
Background (N/A)

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits (N/A)

Motion/Direction (N/A)
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Item No. 17
STAFF SUMMARY FOR JUNE 22-23, 2016

17. DEPARTMENT INFORMATIONAL ITEMS

Today’s Item Information Action [
Standing agenda item to receive and discuss informational updates fromDFW:
(A) Director’'s Report
(B) Wildlife and Fisheries Division, and Ecosystem Conservation Division
(C) Law Enforcement Division
(D) Marine Region
(E) Other

OtherSummary of Previous/Future Actions (N/A)
Background

DFW'’s Law Enforcement Division distributes a monthly report; included with this summary are
hyperlinks to Feb 2016, Mar 2016 and Apr 2016 (exhibits C1, C2 and C3).

DFW'’s Marine Region has developed two documents that highlight some of the region’s
accomplishments in 2015 (exhibits D1 and D2)

Other items of potential interest include:

1. DFW scientists are monitoring developments following the recent detection of white-
nose syndrome in a bat in Washington state; white-nose syndrome had killed millions of
bats in the United States (Exhibit E1).

2. DFW recently released the beta version of a new online mapping tool for anglers to find
fishing regulations relevant to their fishing location (Exhibit E2).

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits

C1. Law Enforcement Division Monthly Report, Feb 2016, received Apr 5, 2016
C2. Law Enforcement Division Monthly Report, Mar 2016, received May 5, 2016
C3. Law Enforcement Division Monthly Report, Apr 2016, received May 25, 2016
D1. Marine Region 2015 Year in Review, dated Jun 9, 2016

D2. Marine Region 2015 By the Numbers, dated Jun 9, 2016

E1l. CDFW Biologists on High Alert for Signs of White-Nose Syndrome in Bats, Apr 29,
2016

E2. Map-based Sport Fishing Regulations Offer Ease of Use for Anglers , Apr 27, 2016

Motion/Direction (N/A)
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Item No. 18
STAFF SUMMARY FOR JUNE 22-23, 2016
18. PUBLIC FORUM

Today’s Item Information Action O

Receipt of public comments and requests for regulatory and non-regulatory actions.

Summary of Previous/Future Actions

e Today’s receipt of requests and comments Jun 22-23, 2016; Bakersfield
e Direction to grant, deny, or refer requests Aug 24-25, 2016; Folsom
Background

This agenda item is to provide clarity surrounding the process for topics being raised by the
public for FGC consideration. Under the Bagley-Keene Open Meeting Act, FGC cannot act on
any matter not included on the agenda, other than to schedule issues raised by the public for
consideration at future meetings. Public comments on topics not scheduled on the current
agenda are generally categorized in three types under public forum: 1) Requests for
regulatory action; 2) requests for non-regulatory action; and 3) informational—only topics.
Regulatory and non-regulatory requests follow a two-meeting cycle: Items submitted by the
late comment deadline or at the meeting are scheduled for receipt at the current meeting, while
FGC will determine the fate of the regulatory and non-regulatory requests at the next FGC
meeting following staff evaluation.

As required by the Administrative Procedure Act (APA), regulatory requests will be either
denied or granted and notice made of that determination. Action on requests received at
previous meetings is scheduled under a separate agenda item called “Petitions for regulation
change and non-regulatory requests from previous meetings”.

Significant Public Comments

1. See a summary of regulatory petitions in Exhibit 1 for Agenda Item 2
2. See a summary of non-regulatory requests in Exhibit 2 for Agenda ltem 2

Recommendation

Consider whether any new future agenda items are needed to address issues that are raised
and within the FGC’s authority.

Exhibits

See exhibits for Agenda Item 2.

Motion/Direction (N/A)
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Item No. 19
STAFF SUMMARY FOR JUNE 22-23, 2016

19. UC MERCED PERMIT AMENDMENT-TRANSGENIC ZEBRAFISH

Today’s Item Information [ Action
Approve the addition of Transgenic Zebrafish to U.C. Merced’s Restricted Species Permit

Summary of Previous/Future Actions

e Today’s application review Jun 22-23, 2016; Bakersfield
Background

UC Merced currently possesses a DFW-issued Restricted Species Permit (No. 3054). U.C.
Merced has requested to include possession of transgenic zebrafish (Danio rerio) under the
authorization of that permit.

DFW has reviewed the application submitted and DFW staff determined that the request
should be granted.

Pursuant to Section 671.1(a)(8)(H), Title 14, when DFW determines that a Restricted Species
permit for transgenic aquatic animals should be issued, that decision must be reviewed by
FGC. FGC may deny the issuance of a permit if it determines that the applicant is unable to
meet the regulatory requirements for the importation, transportation, possession, and
confinement of transgenic aquatic animals. DFW has reported that U.C. Merced has agreed to
comply with all containment and security conditions (Exhibit 1).

Recommendation

FGC staff: Approve U.C. Merced request to add transgenic zebrafish to its Restricted Species
Permit as recommended by DFW, under a motion adopting the consent calendar.

DFW: Approve U.C. Merced request to add transgenic zebrafish to its Restricted Species
Permit No. 3054.

Exhibits
1. DFW memo and UC Merced renewal application, received Jun 6, 2016

Motion/Direction

Moved by and seconded by that the Commission adopts the
Consent Calendar, items 19 -23.
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Item No. 20
STAFF SUMMARY FOR JUNE 22-23, 2016

20. TOWNSEND'S BIG-EARED BAT (CONSENT)

Today’s Item Information Action [

Receipt of DFW's status review on the petition from Center for Biological Diversity (CBD) to list
Townsend's big-eared bat (Corynorhinus townsendii) as threatened or endangered under the
California Endangered Species Act (CESA).

Summary of Previous/Future Actions

e Received petition Nov 1, 2012

e FGC transmits petition to DFW Nov 9, 2012

e Published notice of receipt of petition Nov 30, 2012

e Approved DFW request for 30-day extension Dec 12, 2012; San Diego

¢ Received DFW's evaluation and recommendation May 22, 2013; Los Angeles

e Accepted petition for candidacy Jun 26, 2013; Sacramento

e Approved DFW request for six month extension Dec 3, 2014; Van Nuys

e Today receipt of DFW's status review report Jun 22-23, 2016; Bakersfield

e Take action to determine if listing is warranted Aug 24-25, 2016; Folsom
Background

California Fish and Game Code, Section 2074.6 requires that within 12 months of the date of
publication of a notice of acceptance of a petition for consideration, FGC may grant an extension of
up to six months if the director of DFW determines an extension is necessary to complete
independent peer review of the report, and to provide a minimum of 30 days for public review of the
peer reviewed report prior to the public hearing for final consideration.

DFW will provide a copy of its Townsend's big-eared bat status review report to FGC at its Jun 23,
2016 meeting. The document will be available for public review at www.wildlife.ca.gov.

The status review report represents DFW'’s final written review of the status of Townsend's big-
eared bat and is based upon the best scientific information available to DFW. The status review
report contains DFW'’s recommendation on the petition to list Townsend's big-eared bat as
threatened or endangered.

Significant Public Comments (N/A)

Recommendation (N/A)

Receive report under a motion to adopt the consent calendar; schedule final consideration of the
petition at next scheduled meeting, Aug 24-25, 2016 in Folsom.

Exhibits (NA)

Motion/Direction

Moved by and seconded by that the Commission adopts the consent
calendar, items 19-25.
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Item No. 21
STAFF SUMMARY FOR JUNE 22-23, 2016
21. LIVERMORE TARPLANT (CONSENT)

Today’s Item Information Action [

Receipt of DFW's status review on the petition from Mr. Heath Bartosh to list Livermore tarplant
(Deinandra bacigalupii) as endangered under the California Endangered Species Act. (CESA).

Summary of Previous/Future Actions

e Received petition Aug 26, 2014

e FGC transmits petition to DFW Aug 28, 2014

e Published notice of receipt of petition Sep 12, 2014

e DFW requested 30-day extension for evaluation Nov 24, 2014

e Received DFW'’s evaluation and recommendation Feb 11-12, 2015; Sacramento

e Accepted petition for candidacy Apr 8-9, 2015; Santa Rosa

e Today receipt of DFW's status review report Jun 22-23, 2016; Bakersfield

e Take action to determine if listing is warranted Aug 24-25, 2016; Folsom
Background

The status review report represents DFW'’s final written review of the status of Livermore
tarplant and is based upon the best scientific information available to DFW. The status review
report contains DFW'’s recommendation on the petition to list Livermore tarplant as an
endangered species.

Significant Public Comments (N/A)

Recommendation (N/A)

Receive status review under a motion to approve the consent calendar; schedule consideration
of the petition at the next scheduled meeting, Aug 24-25, 2016 in Folsom.

Exhibits

1. DFW Memo, received Apr 11, 2016
2. Status Review Report, dated Apr 2016

Motion/Direction

Moved by and seconded by that the Commission adopts the
consent calendar, items 19-25.
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Item No. 22
STAFF SUMMARY FOR JUNE 22-23, 2016

22. DUCK STAMP (CONSENT)

Today’s Item Information [ Action
Approve projects for Duck Stamp Deciated Account funds in Fiscal Year 2016-17.

Summary of Previous/Future Actions (N/A)
Background

Pursuant to Fish and Game Code Section 3702, FGC must approve any projects for State Duck
Stamp Account expenditures; funds deposited in the account shall be used for projects or
endowments to protect, preserve, restore, enhance, and develop migratory waterfowl breeding
and wintering habitat, evaluate habitat projects, and conduct waterfowl resource assessments and
other waterfowl related research.

DFW annually requests and reviews proposals for projects that meet the statutory goals of this
dedicated account, which are reviewed by the Duck Stamp Advisory Committee and then
submitted to FGC as a list of recommended projects. Exhibit 1 contains a summary of the
proposed projects for consideration and approval for funding with State Duck Stamp Account
funds in Fiscal Year (FY) 2016-17.

For FY 2016-17, spending authority for expenditures from this fund is $1,608,000. A total of 19
projects are proposed, in addition to the mandatory allocation to Canada for the purposes of the
North American Waterfowl Management Plan, pursuant to Fish and Game Code Section 3704.

Significant Public Comments (N/A)

Recommendation

FGC staff: Support DFW’s recommendation and approve under a motion to adopt the consent
calendar.

DFW: Approve the projects identified in Exhibit 1 for funding from the Duck Stamp Dedicated
Account in FY 2016-17.

Exhibits
1. DFW memo and summary of recommended duck stamp projects, received May 31, 2016

Motion/Direction

Moved by and seconded by that the Commission adopts the consent
calendar, items 19-25.
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[tem No. 23
STAFF SUMMARY FOR June 22-23, 2016

23. INITIAL PLM HARVEST PROGRAMS

Today’s Item Information [ Action

Approve the initial Private Lands Wildlife Habitat Enhancement and Management (PLM) Area
2016-2017 harvest programs on three properties.

Summary of Previous/Future Actions (N/A)

Background

DFW has operated the PLM Program pursuant to Fish and Game Code Sections 3400-3409,
and Sections 601 and 702, Title 14 since 1983. The program provides incentives for landholders
to manage their property for the benefit of fish and wildlife in exchange for access to increased
recreational opportunities, such as hunting tags or seals, which may generate an income for
landholders. In return for a harvest program under conditions specified by DFW, the landholder
must prepare a biologically sound wildlife management plan and complete specific wildlife
habitat improvements on the PLM property. There are three types of applications to the PLM
Program: an initial application, an annual renewal application, and a five-year renewal
application unique to each participant’s property. Regarding PLM harvest programs, DFW has
reported that it has reached the elk tag cap under the current Environmental Document and is
currently working to increase the tags to provide to new applicants to the program. A review of
ranch tag allocations is needed, as some ranches are not requesting their full allocation of deer
and/or elk tags and have indicated they don’t believe they can harvest that many deer/elk tags.

Proposed wildlife management plans and harvest programs for the three properties have been
reviewed by DFW and found to be in compliance with FGC regulations and policies for PLM’s;
applicants have identified location where records will be kept and made available for inspection
(Exhibit 1).

Significant Public Comments

DFW received a letter from Mr. Peter Vogel of Indian Valley Ranch regarding Sky Rose Ranch

and provided a response to Mr. Vogel (exhibits 2 and 3).

Recommendation

FGC Staff: Support DFW recommendation and approve under a motion to adopt consent calendar.
DFW: Approve the specified wildlife management plans, applications, and 2016/2017 initial

PLM harvest programs for three properties, under the conditions specified in Exhibit 4.

Exhibits

1. DFW Memo, received May 24, 2016
Letter from Mr. Peter Vogel, received January 4, 2016

2.
3. DFW response letter to Mr. Peter Vogel, dated January 21, 2016
4. PLM prosed annual details

Motion/Direction
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STAFF SUMMARY FOR June 22-23, 2016

Moved by and seconded by that the
Commission adopts the consent calendar, items 19-25.

Author: Mary Brittain 2



Item No. 24
STAFF SUMMARY FOR June 22-23, 2016

24.  ANNUAL PLM HARVEST PROGRAMS

Today’s Item Information [ Action

Approve the annual Private Lands Wildlife Habitat Enhancement and Management (PLM) Area
2016-2017 harvest programs on 58 properties.

Summary of Previous/Future Actions (N/A)
Background

DFW has operated the PLM Program pursuant to Fish and Game Code Sections 3400-3409,
and Sections 601 and 702, Title 14 since 1983. The program provides incentives for
landholders to manage their property for the benefit of fish and wildlife in exchange for access
to increased recreational opportunities, such as hunting tags or seals, which may generate an
income for landholders. In return for a harvest program under conditions specified by DFW, the
landholder must prepare a biologically sound wildlife management plan and complete specific
wildlife habitat improvements on the PLM property. There are three types of applications to the
PLM Program: an initial application, an annual renewal application, and a five-year renewal
application unique to each participant’s property.

DFW has reviewed the annual reports for the 58 properties and has found that the
management plans are in compliance with FGC regulations and policies for PLM’s. Full
payment was made for all tags used in 2015, and all habitat work was completed (Exhibit 1).

Significant Public Comments (N/A)

Recommendation

FGC Staff: Approve 58 harvest programs as recommended by DFW, under a motion to adopt
the consent calendar.

DFW: Approve the annual 2016/2017 PLM harvest programs for 58 properties, under the
conditions specified in Exhibit 2.
Exhibits

1. DFW Memo, received May 24, 2016
2. PLM prosed annual details

Motion/Direction

Moved by and seconded by that the
Commission adopts the consent calendar, items 19-25.
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Item No. 25
STAFF SUMMARY FOR June 22-23, 2016

25.  FIVE-YEAR PLM HARVEST PROGRAMS

Today’s Item Information [ Action

Approve the five-year Private Lands Wildlife Habitat Enhancement and Management (PLM)
Area management plans and licenses on 12 properties.

Summary of Previous/Future Actions (N/A)
Background

DFW has operated the PLM Program pursuant to Fish and Game Code Sections 3400-3409,
and Sections 601 and 702, Title 14 since 1983. The program provides incentives for
landholders to manage their property for the benefit of fish and wildlife in exchange for access
to increased recreational opportunities, such as hunting tags or seals, which may generate an
income for landholders. In return for a harvest program under conditions specified by DFW, the
landholder must prepare a biologically sound wildlife management plan and complete specific
wildlife habitat improvements on the PLM property.

There are three types of applications to the PLM Program: an initial application, an annual
renewal application, and a five-year renewal application. DFW has reviewed the new 5-year
management plans and renewal applications for these 12 properties and has found that they
are in compliance with FGC regulations and policies for PLM’s. Full payment was made for all
tags used in 2015, and all habitat work was completed (Exhibit 1).

Significant Public Comments (N/A)
Recommendation
FGC Staff: Approve 12 harvest programs as recommended by DFW.

DFW: Approve the 5-year wildlife management plans, applications, and 2016/2017 harvest
programs for 12 properties, under the conditions specified in Exhibit 2.

Exhibits

1. DFW Memo, received May 24, 2016
2. PLM proposed 5-year details

Motion/Direction

Moved by and seconded by that the
Commission adopts the consent calendar, items 19-25.
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STAFF SUMMARY FOR JUNE 22-23, 2016

26. WILDLIFE RESOURCES COMMITTEE (WRC)

Today’s Item Information [ Action

Receive summary from the May 18, 2016 WRC meeting and adopt WRC recommendations.
Receive update on WRC work plan and draft timeline. Discuss and approve new topics for
WRC review.

Summary of Previous/Future Actions

e Most recent WRC meeting May18, 2016; WRC, West Sacramento

e Today approve WRC recommendations Jun 22-23, 2016; Bakersfield

e Next WRC meeting Sep 21, 2016; WRC, Woodland
Background

Meeting Summary: The FGC directs the work of the WRC. The WRC met on May 18; a
written summary of the meeting is provided in Exhibit 1.

At the May 18 meeting, WRC covered the following topics:

2017 sport fish regulations

2017-2018 mammal hunting regulations

2017-2018 waterfowl hunting regulations

2017-2018 Klamath River sport fishing regulations

Proposed regulations for enhanced penalties for the illegal take of game
Wild pig management

Predator Policy Workgroup (PPWG)

With regard to the PPWG, the PPWG met on Apr 26 to develop a draft work plan for
consideration by the WRC (Exhibit 2). The WRC reviewed the draft work plan and
recommends approval by FGC (see WRC Recommendations). The PPWG also continued
their discussion on structure, including coordination with the reviewers. Currently there are 31
reviewers. Given the challenges associated with coordinating with such a large group, the
PPWG expressed their preference to work with a consistent group and recommended not
allowing any more reviewers to be added. A summary and the audio-recording of the meeting
are available at http://www.fgc.ca.gov/meetings/2016/index.aspx.

WRC Recommendations: Based on the meeting discussion, WRC has the following
recommendations for FGC consideration:
1) Authorize staff to work with DFW to prepare a rulemaking package for the 2017
sportfish regulations consistent with what was presented and discussed at the meeting.
2) Authorize staff to work with DFW to prepare a rulemaking package for a regulation on
enhanced penalties for the illegal take of game consistent with what was presented and
discussed at the meeting.
3) Accept the proposed PPWG work plan as presented at the meeting.
4) Add Central Valley salmon to the WRC work plan schedule for Sep 2016.
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New Agenda Topics: Current topics already referred to WRC are shown in Exhibit 3. In May,
WRC identified Central Valley salmon as a potential new agenda topic (see WRC
Recommendations).

Significant Public Comments (N/A)

Recommendations

FGC staff: Staff shares PPWG’s concerns about coordination with such a large group of
reviewers and maintaining consistency during this process and recommends the FGC not
allow the addition of any more reviewers. Staff also recommends FGC approve WRC
recommendations 1 — 4.

WRC: Approve WRC recommendations.

Exhibits

1. May 18, 2016 WRC meeting summary
2. PPWG draft work plan, dated May 27, 2016
3. WRC 2016-17 work plan

Motion/Direction

Moved by and seconded by that the Commission approves the
recommendations from the May 2016 WRC meeting and directs staff to not add any more
reviewers to the Predator Policy Workgroup.
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27. NORTHERN SPOTTED OWL
Today’s Item Information [ Action

Consider whether to add the northern spotted owl (NSO) to the list of endangered species and, if FGC
determines that listing may be warranted, authorize staff to publish notice of its intent to amend Section
670.5, Title 14, CCR.

Note: DFW has notified FGC staff that it intends to request this agenda item be deferred to the
Aug 24-25, 2016 meeting to finish reviewing and responding to the new information provided
after the Apr 2016 meeting.

Summary of Previous/Future Actions

e Received petition Sept 7, 2012

e FGC transmits petition to DFW Sept 10, 2012

e Published notice of receipt of petition Oct 5, 2012

e Approved DFW request for 30-day extension Dec 12, 2012; San Diego

e Received DFW'’s evaluation and recommendation Mar 6, 2013; Mount Shasta

e Postponed whether petitioned action may be warranted  Apr 17, 2013; Santa Rosa

e Accepted petition for candidacy Aug 7, 2013; San Luis Obispo

e Approved DFW request for six month extension Dec 3, 2014; Van Nuys

e Received DFW status review report Feb 10-11, 2016; Sacramento

e Discussion; deferred action to Jun 2016 meeting April 13-14, 2016; Santa Rosa

e Today’s action to determine if listing is warranted Jun 22-23, 2016; Bakersfield
Background

A petition to list NSO was received in Sep 2012 (Exhibit 1). DFW submitted a status review report to
FGC at the Feb 2016 meeting (Exhibit 2).; t

At the Apr 14, 2016 meeting, FGC delayed action on the petition, continued this item to the Jun 23,
2016 meeting and set a deadline of May 2 for submittal of supplemental information relevant to the
action. Several comments and supplemental informational documents were submitted by the May 2,
2016 submittal deadline (see Significant Public Comments below and exhibits 3-10).

Note: DFW has notified FGC staff that it intends to request this agenda item be deferred to the Aug 24-
25 meeting to finish reviewing and responding to the new information provided between the Apr
meeting and the May 2 deadline.

Significant Public Comments

1. Environmental Protection and Information Center (EPIC) independent report, dated May 7,
2015 (Exhibit 3)

2. EPIC peer review comments on independent report, dated Jul 3, 2015 (Exhibit 4)
3. Email and supportive documents from Bill Snyder regarding Department of Fish and Wildlife
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Staff Report Findings Regarding the Potential for Take of NSO Attributable to Timber
Harvesting on Non-federal Ownerships (Exhibit 5)

4. EPIC email regarding NSO Stakeholder Working Group (Exhibit 6)
5. California Forestry provides three new studies relating to NSO (Exhibit 7)

6. Email from Matt Green regarding a need for alterations to the status review report about NSO
on small industrial landowner forest lands (Exhibit 8)

7. Email from Craig Blencowe regarding regulatory burden on non-industrial owners (Exhibit 9)

8. Email from Lisa Weger regarding the regulatory burden on small non-industrial land owners
(Exhibit 10)

Recommendation

FGC: Staff agree and support DFW recommendation to request this decision be deferred until the Aug
24-25 meeting to finish reviewing and responding to the new information provided after the Apr
meeting.

DFW: DFW is expected to request this decision be deferred until the Aug 24-25 meeting to finish
reviewing and responding to the new information provided after the Apr meeting.

Exhibits

=

Petition

DFW's NSO status review report (see: http://www.fgc.ca.gov/requlations/2012/index.aspx#nso)
EPIC independent report, dated May 7, 2015

EPIC peer review comments, dated Jul 3, 2015

Email from Bill Snyder, received May 2, 2016

Email from from Rob DiPerna, EPIC, received Apr 19, 2016

Email from George Gentry, California Forest Association, received May 3, 2016

Email from Matt Green, received May 3, 2016

Email from Craig Blencowe, received May 2, 2016

Email from Lisa Weger, received May 1, 2016

© 0N OhA WD

=
o

Motion/Direction (N/A)
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Item No. 28
STAFF SUMMARY FOR JUNE 22-23, 2016

MEETING PROCEDURES

Today’s Item Information [ Action

Adopt proposed changes to meeting procedures regulations.

Summary of Previous/Future Actions

e Discussion Feb 11-12, 2015; Sacramento

e Discussion Aug 4-5, 2015; Fortuna

e Discussion Oct 7-8, 2015; Los Angeles

e Notice hearing Dec 9-10, 2015; San Diego

e Discussion hearing Apr 13-14, 2016; Santa Rosa

e Today’s Adoption hearing Jun 22-23, 2016; Bakersfield
Background

Per direction received at the Feb, Aug, Oct and Dec 2015 FGC meetings, the proposed
regulations will do the following:

Define the number of members constituting a quorum to conduct FGC and committee
meetings, and clarify that a meeting must be immediately adjourned if a quorum is no
longer present;
Provide that no more than two commissioners may attend committee meetings;
Provide that a motion shall pass or fail only upon a majority vote of the membership
present and voting; more than one motion related to an agenda topic may be made and
voted upon; and, if no motion receives a majority vote of the membership present and
voting, the agenda item shall be continued to a subsequent FGC meeting;
Establish a deadline for public requests for adding meeting agenda items;
Specify that, except for emergency meetings of FGC, agenda items are approved by
majority vote of FGC; and that agendas for emergency meetings of FGC are established
by the president or president’s designee;
Specify that committee agenda items may not include items scheduled for action by
FGC, unless otherwise directed by majority vote of FGC;
Specify that the FGC president or his/her designee may add item items to meeting
agendas;
Establish deadlines, consistent with the Bagley-Keene Open Meeting Act, for public
distribution of agendas;
Outline the process and timeline for WRC and MRC recommendations;
Specify the process for public participation in FGC and committee meetings including:

- when public testimony will be taken;

- appropriate public forum topics;

- time limits for public comment at FGC meetings and methods the public may use

to receive additional time;
- when and how to submit written comments;
- when and how to submit audio and visual presentations and how to receive
approval of the presentation from the executive director; and
- potential consequences of disruptive behavior; and
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» Clarify that if any deadline or due date falls on a Saturday or holiday, it shall be adjusted
pursuant to Government Code Sections 6707 and 6800.

At the Apr 2016 FGC meeting, FGC authorized publication of a continuation notice to clarify for
emergency meetings that: (1) requests for extended time to speak at and submission of audio
or video materials must be sent via email to fgc@fgc.ca.gov prior to 5:00 p.m. on the day before
the meeting, or in person at the meeting location between one and two hours prior to the
beginning of the meeting; and (2) written materials must be received in FGC office prior to 5:00
p.m. on the day prior to the meeting, or in person at the meeting location. The continuation
notice was distributed May 10, 2016.

Significant Public Comments

One comment has been received, requesting FGC accept comments on agenda items up to the
time the agenda item is called (exhibit 4).

Recommendation
FGC staff: Adopt the changes to the regulation as proposed.

Exhibits

1. ISOR

2. ISOR Attachment A — Summary and Response to Public Recommendations
3. PSOR, including revised proposed regulatory language

4 Email from Joyce Dillard, received May 17, 2016

Motion/Direction

Moved by and seconded by that the Commission adopts the
proposed changes to Section 665, related to meeting procedures.
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29. NONLEAD AMMUNITION COUPON PROGRAM
Today’s Item Information [J Action

Adopt proposed changes to establish a process for a nonlead ammunition coupon
program.

Summary of Previous/Future Actions

¢ Notice hearing Apr 13-14, 2016; Santa Rosa
e Today’s Adoption hearing Jun 22-23, 2016; Bakersfield
Background.

In Apr 2015, FGC adopted new regulations in Section 250.1, Title 14, to phase in the statutory
requirement for nonlead ammunition by the required deadline. If non-state funding is available,
subsections 3004.5(d)(1) and 3004.5(d)(2) require FGC to establish a process that

will provide hunters with nonlead ammunition at no or reduced cost.

DFW has identified a potential non-state source of funding as the U.S. Fish and Wildlife Service’s
(USFWS) Wildlife and Sport Fish Restoration Program Wildlife Restoration Account, commonly
referred to as the Pittman--Robertson (PR) fund. The PR fund is an appropriate source of funding
for this program because the funding for it is based on federal excise fees levied against the
purchase of ammunition and firearms. The proposed regulation would establish a process to
implement a nonlead ammunition coupon program intended to assist hunters in switching to
nonlead ammunition prior to the Jul 1, 2019 deadline.

Significant Public Comments

1. Letter from Ventana Wildlife Society supporting creation of coupon program, but
recommends the regulation increase cost of a box of nonlead ammunition from $30 to $40
and require agent to provide ammunition instead of coupon.

2. Email from The Humane Society of the United States (HSUS), Audubon California, and
Defenders of Wildlife, supporting the proposed regulation and further recommending the
program be expanded to cover the permissible take of wildlife absent a hunting license
(nongame and depredation).

Recommendation
FGC staff: Adopt the regulations as recommended by DFW.
DFW: Adopt the regulations as proposed.

Exhibits
1. DFW Memo, received Mar 25, 2016
2. ISOR
3. Letter from Ventana Wildlife Society, received May 23, 2016
4. Email from HSUS, Audubon California, and Defenders of Wildlife, received Jun 7, 2016
5. DEW presentation (from April meeting)
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Motion/Direction

Moved by and seconded by that the Commission adopts the
proposed changes to add Section 250.2 establishing a process to implement a nonlead
ammunition coupon program.
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STAFF SUMMARY FOR JUNE 22-23, 2016
30. FALCONRY

Today’s Item Information [ Action

Authorization to publish notice of intent to amend falconry regulations.

Summary of Previous/Future Actions

e Today’s Notice hearing Jun 22-23, 2016; Bakersfield

e Discussion hearing Aug 24-25, 2016; Folsom

e Adoption hearing Oct 19-20, 2016; Eureka
Background

The falconry regulations were last amended in 2013 to conform to federal guidelines which
required states to adopt their own rules governing the sport. At that time, it was understood by
FGC, falconers, and the public that the new California regulations would need to be reviewed
and updated. The proposed amendments include numerous changes to bring the regulations
more in line with the current practice of falconry in California, to conform to federal guidelines;
and issues that were raised by the public in 2013, but due to timing or relevance were delayed
until additional analysis could be conducted. In addition, editorial changes are needed for
clarity and consistency. The following proposed changes fall into the following categories:

e Changes to bring the regulations in line with current federal guidelines

e Changes in reporting requirements to require reporting only to the state, rather
than both the state and federal agencies

¢ Minor amendments suggested by licensed falconers and the public

e Numerous editorial corrections, renumbering and referencing

The changes currently proposed for inclusion are enumerated in Exhibit 1. The first column
provides the current section or subsection to be amended. The second column indicates the
new subsection (renumbered), and the third column contains the general subject to be
changed, edited, or made more specific (please refer to the regulatory text attached to the end
of Exhibit 1for proposed language and context).

Significant Public Comments

Public comment from falconer representatives is anticipated at this meeting with possible
request for additional changes before going to notice.

Recommendation

FGC Staff: Staff recommends moving forward with the current suite of proposed changes, as
they relate to clean-up, including editorial changes and federal conformance issues, as
requested by FGC in Mar 2013.

DFW: DFW recommends going to notice with changes as proposed in the ISOR.

Exhibits
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1. ISOR
2. DFW memo, received Jun 6, 2016

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend Section 670 regarding falconry regulations.
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31. NONGAME
Today’s Item Information [J Action

Authorization to publish notice of intent to change nongame hunting regulations related to
domestic pigeons and nonnative deer.

Summary of Previous/Future Actions

e Today’s Notice hearing Jun 22-23, 2016; Bakersfield
e Adoption hearing Aug 24-25, 2016; Folsom
Background

According to Section 3800, Fish and Game Code (Code), it is unlawful to take nongame birds
except as authorized by code or regulation. Unfortunately, the status of domestic pigeons remains
uncertain under existing law. Code section 3680 implies that the shooting or taking of domestic
pigeons is lawful, however, since their status (e.g. as the feral progeny of domestic birds) in the
Code is unspecified, the actual conditions under which they can be shot or taken is unclear. The
propose regulation aims to clarify their status as nongame birds and the conditions under which
they may be taken. The prohibition on the intentional take of racing pigeons as provided under
Code Section 3680 will be maintained.

In addition, increasing populations of nonnative species have developed in many areas of
California to the detriment of our native wildlife. They compete with native species for the limited
resources, forage, and habitat necessary for survival. They may also transmit diseases or
parasites for which native species have no natural immunity or defenses. Current regulation
permits the take of nonnative deer during the general deer season in the deer zone where they
are found. The proposed regulation will create new hunting opportunities in order to reduce the
populations of nonnative deer species by extending the hunting season beyond the general deer
season and permitting take of nonnative deer, of either-sex, on any properties enrolled in Private
Lands Wildlife Habitat Enhancement and Management (PLM) Programs where an authorized
deer, elk, or pronghorn antelope season is open.

Significant Public Comments (N/A)

Recommendation
FGC staff: Authorize publication of the regulations notice as recommended by DFW.
DFW: Authorize publication of the notice.

Exhibits
1. DFW Memo, received May 31, 2016
2. ISOR

3. DFW presentation

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend Section 472 concerning nongame hunting.
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32. UPLAND GAME BIRD DRAWING

Today’s Item Information [ Action
Authorization to publish notice of intent to establish an upland game bird drawing.

Summary of Previous/Future Actions

e Today’s Notice hearing Jun 22-23, 2016; Bakersfield

e Discussion hearing Aug 24-25, 2016; Folsom

e Adoption hearing Oct 19-20, 2016; Crescent City
Background

At this time, big game and waterfowl hunt drawings are conducted through the Automated
License Data System (ALDS), which was implemented to centralize all data relating to hunting,
fishing, commercial and other licenses and permits, and to collect related fees. Unfortunately,
the drawing for Upland Game Bird Special Hunt is still conducted by DFW'’s Wildlife Branch
staff. The proposed regulation establishes an electronic random drawing for Upland Game Bird
Special Hunt reservations in the ALDS to provide the public with an up-to-date method to apply
for wild bird hunting opportunities.

In addition, an application fee of $5.00 will be established to recover all reasonable
administrative and implementation costs of DFW relating to the drawing in accordance with
Section 1050, Fish and Game Code. All licenses, tags, permits, reservations or other
entitlements purchased via ALDS are subject to a three percent nonrefundable application fee
in accordance with existing regulations. The fee is also subject to an annual adjustment in
accordance with Section 713, Fish and Game Code.

Significant Public Comments (N/A)

Recommendation
FGC staff: Authorize publication of the notice as recommended by DFW.
DFW: Authorize publication of the notice.

Exhibits
1. DFW memo, received May 31, 2016
2. ISOR

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend sections 702 and 715 to establish and upland
game bird drawing.
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33. UPLAND GAME BIRDS

Today’s Item Information Action [

Discuss proposed changes to amend upland game bird regulations for the 2016-2017 season.
Receive DFW presentation.

Summary of Previous/Future Actions

e Notice hearing Apr 13-14, 2016, Santa Rosa

e Today’s Discussion hearing Jun 22-23, 2016; Bakersfield

e Adoption hearing Aug 24-25, 2016; Folsom
Background

FGC annually adopts regulations to set limits on upland game bird hunting. Five changes are
proposed for the 2015-2016 season:

1. Ranges for sage grouse: Initially DFW provides ranges for sage grouse until the
conclusion of population survey efforts conducted in the spring. A final recommendation
within the range will be provided at the Aug 2016 FGC meeting. The current proposed

ranges are:
e East Lassen Zone (two-bird permits) [0-50]
e Central Lassen Zone (two-bird permits) [0-50]
e North Mono Zone (one-bird permits) [0-100]
e South Mono Zone (one-bird permits) [0-100]

2. Delete the current hunting zone description for white-tailed ptarmigan, a gamebird of the
grouse family, and add new statewide area.

3. Require, for the taking of wild turkey, the use of broad head type blades that will not
pass through a hole seventh-eighths inch in diameter on hunting arrows or crossbow
bolts, similar to the requirements for big game.

4. Authorize current or honorably retired peace officers and Concealed Carry Weapon
permit holders to possess (not use) a firearm while participating in archery-only season
hunts for personal protection.

5. Suspension or revocation of hunting or fishing privileges for any violation of Section 311
(method of take).

Today, DFW will provide a recommendation for sage grouse permits based on the spring 2016
lek counts. A lek is a communal area in which two or more male sage grouse perform
courtship displays to mate with females. Male sage grouse reliably attend these leks
throughout the breeding season. DFW performs multiple counts of all known leks in California,
including leks both within hunt zones and in non-hunted areas. These lek counts are used to
estimate population size and a population model expands the count of males to predict the
size of the fall population.
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Significant Public Comments

1. Verbal comment by Kim Richard at May WRC meeting urging adoption of zero permits
for sage grouse in all zones.

2. Letter from California Bowmen Hunters/State Archery Association (CBHSAA) in support
of proposed changes to methods of take for turkey (Exhibit 3).

Recommendation (N/A)

Exhibits

1. DFW notice memo (for reference), Mar 16, 2016
2. ISOR (for reference)
3. Email from Robert Moore, CBHSAA, received May 26, 2016

Motion/Direction (N/A)
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34. TIDAL WATERS

Today’s Item Information Action [

Discussion regarding intent to amend regulations regarding definitions for tidal waters and
finfish gear restrictions in San Francisco and San Pablo bays.

Summary of Previous/Future Actions

e Notice hearing Apr 13-14, 2016; Santa Rosa

e Discussion hearing June 22-23, 2016; Bakersfield

e Adoption hearing Aug 24-25, 2016; Folsom
Background

In Dec 2015, FGC adopted changes to sportfish regulations, including a general clean-up to
clarify San Francisco and San Pablo bay tidal boundaries. Since adoption, DFW has identified
that the regulation change resulted in some unintended consequences related to the definition
of San Francisco and San Pablo Bays. The proposed amendment will clarify the meaning of
“inland waters” versus “Ocean and San Francisco Bay District” in order to facilitate compliance
and enforcement of the gear restrictions and seasons that apply in those waters.

Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits
1. ISOR

Motion/Direction (N/A)
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35. DFW LANDS PASS

Today’s Item Information Action [
Discuss proposed changes to amend DFW lands pass regulations.

Summary of Previous/Future Actions

e Notice hearing Apr 13-14, 2016; Santa Rosa

e Today’s Discussion hearing Jun 22-23, 2016; Bakersfield

e Adoption hearing Aug 24-25, 2016; Folsom
Background

Currently, most funds used to manage lands under the jurisdiction of DFW are derived from a
combination of revenue sources generated by the sale of licenses, stamps, passes, and taxes
on equipment for hunting, fishing and trapping. Visitors who engage in wildlife or wildflower
viewing, recreational hiking, photography, or similar pursuits are required to contribute through
the purchase of a Lands Pass for entry on seven DFW properties that participate in the Lands
Pass Program. The existing program requires each visitor who is 16 years of age or older, and
who does not possess a valid hunting, fishing or trapping license, to purchase a day or annual
pass to enter certain DFW properties. School and organized youth groups are exempt from the
pass requirement.

In 2012, Section 1745 of the Fish and Game Code was added, which requires DFW to offer
purchase of an entry permit for non-consumptive uses of DFW-managed lands if the DFW
finds that it is “practical and would be cost effective” to do so. DFW finds that it would be
practical and cost effective to add certain wildlife areas and ecological reserves to the
properties which require a Lands Pass for visitor entry. This assumes that the benchmark for
being “cost effective” is that, at the very least, the program does not cost more to implement
than the revenue that it generates.

DFW proposes the following changes to the Lands Pass program:

1. Expansion of the Lands Pass Program;

2. Implementation of recent changes to the Fish and Game Code regarding nonlead
ammunition, the age for possessing a junior hunting license, and trail access at
Magnesia Springs Ecological Reserve;

3. Improved consistency with federal regulations for the National Wildlife Refuges

that are also designated as state wildlife areas;

Improved enforceability by rewording the charging sections; and

Minor changes to improve clarity and consistency of the regulations for DFW

lands

ok

Since publication of the Notice on May 6, 2016, a small but substantive change is necessary
which will require a 15-day notice. The proposed regulation added Napa-Sonoma Marshes
Wildlife Area to the list of properties where a lands pass would be required, however DFW
intended only to include one unit of the property, the Green Island Unit, in the program. This
Unit is proposed to open to public use now that restoration of the site has been completed, and
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a public access trail has opened. Staff will prepare the additional notice to coincide with the
adoption hearing in Aug.

Significant Public Comments N/A
Recommendation N/A

Exhibits

1. DFW Memo (for reference), dated Mar 28, 2016
2. ISOR (for reference)

Motion/Direction N/A
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36. SWAINSON'S HAWK

Today’s Item Information Action [

Discussion of DFW's Five Year Status Review for Swainson's Hawk (Buteo swainsoni)

Summary of Previous/Future Actions

e Action to list as threatened 1983

e Received Status Review Apr 13-14, 2016; Santa Rosa

e Today’s discussion of status review Jun 22-23, 2016; Bakersfield
Background

The Swainson's hawk was listed as a threatened species in California by the FGC in 1983,
pursuant to the California Endangered Species Act, Section 670.5(b)(5)(A)), Title 14. According
to Fish and Game Code Section 2077, DFW is required to reevaluate threatened and
endangered species every 5 years by developing a status review. The last status review for
Swainson’s Hawk was completed in 1993. Timely 5-year status reviews have not been
possible due to budget, staff, and workload priorities.

Today, DFW will give a presentation on the 2015 status review of Swainson’s hawk in
California, which updates descriptions, habitat requirements, threats, research needs, etc., for
this species. The status review recommends retaining the status of this species as threatened.

Significant Public Comments

One comment was received alleging DFW made errors in their assessment of the species and
that the status report is factually inaccurate; recommends delisting the species (Exhibit 2).

Recommendation (N/A)

Exhibits

1. DFW Status Review of Swainson’s Hawk in California: Five Year Status Report, 2015
2. Email from Bruce Guelden, received on Jun 8, 2016.

Motion/Direction (N/A)
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37. ITEMS OF INTEREST FROM PREVIOUS MEETINGS (NON-MARINE)

Today’s Item Information Action O

This is a standing agenda item to provide FGC with updates on items of interest from previous
meetings.

Summary of Previous/Future Actions (N/A)

Background

This item is an opportunity for staff to provide any follow-up information on non-marine topics
previously before FGC.

There are no items identified for discussion today.
Significant Public Comments (N/A)
Recommendation (N/A)

Exhibits (N/A)

Motion/Direction (N/A)
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38. NON-MARINE PETITIONS AND NON-REGULATORY REQUESTS FROM PREVIOUS
MEETINGS

Today’s Item Information [ Action

This is a standing agenda item for FGC to act on regulatory petitions and non-regulatory
requests from the public that are non-marine in nature. For this meeting:

(A) Action on petitions for regulation change received at the Apr 2016 meeting.
(B) Action on requests for non-regulatory requests received at the Apr 2016 meeting.
(C) Update on pending petitions and non-regulatory requests referred to staff or DFW for
review.
Summary of Previous/Future Actions

(A-B) FGC received the requests for regulatory and non-regulatory action in exhibits A1 and B1,
successively, in three ways: (1) Requests received through Mar 30 2016 published as
tables in the Apr 2016 meeting binder; (2) requests received as late comments delivered
at the Apr 2016 meeting; and (3) requests received during public forum at the Apr 2016

meeting.
(C©) N/A
Background

FGC provides guidance and direction to staff regarding requests from the public received by mail
and email and during public forum at the previous FGC meeting. The public request logs
provided in exhibits A1 and B1 capture the regulatory and non-regulatory requests received
through the last meeting that require FGC guidance. The exhibits contain staff recommendations
for each request.

(A) Regulatory requests: As of Oct 1, 2015, Section 662, Title 14 requires that any request
for FGC to adopt, amend, or repeal a regulation must be submitted on form FGC 1,
Petition to the California Fish and Game Commission for Regulation Change. Petitions
for regulation change follow a two-meeting cycle to ensure proper review and
consideration. Requests received for a FGC meeting by the late comment deadline or at
the meeting during public forum are scheduled for consideration at the next business
meeting, unless the petition is rejected under 10-day staff review as prescribed in
subsection 662(b).

One non-marine petition received in Apr 2016 is scheduled for FGC action at this
meeting (See summary table in Exhibit A1 and individual petition in Exhibit A2).

(B) Non-regulatory: Public requests for non-regulatory action follow a two-meeting cycle to
ensure proper review and consideration. Requests received for a FGC meeting by the
late comment deadline or at the meeting during public forum are scheduled for
consideration at the next business meeting.

Ten non-regulatory requests received in Apr 2016 are scheduled for action at this
meeting (See summary table in Exhibit B1, and individual requests in exhibits B2-B8).

Author: Erin Chappell 1
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This item is an opportunity for staff to provide any follow-up information on items
previously before FGC.

In April 2016, FGC granted a regulatory petition (#2016-003) from Mr. Dennis Fox
requesting a change to the bag, possession, and size limits for striped bass on the San
Joaquin River between Friant Dam and Highway 140 for further consideration during the
sport fish rulemaking for the 2017-2018 season. In June 2016, DFW notified FGC staff
that while DFW is prepared to consider this petition for the 2017 regulation cycle
(effective for the 2018-2019 season) the petition cannot be adequately reviewed and
evaluated for the 2017-2018 season. The DFW is expected to provide a memo
regarding this issue at the meeting.

Significant Public Comments

1.

Letter from Center for Biological Diversity containing overview of petition 2015-009 and
updated DFW statistics to inform the new Commissioners about the petition referred to
DFW by FGC in Apr 2016 (Exhibit A3).

Letter from Center for Biological Diversity containing overview of petition 2015-010 and
supporting documentation to inform the new Commissioners about the petition referred
to DFW by FGC in Apr 2016 (Exhibit A4).

Letter from Miles Young in opposition to the continued importation of live bullfrogs for
the live animal markets (Exhibit B9).

Email from Action for Animals regarding the worsening problem of imported bullfrogs
due to market frogs being infected with chytrid fungus, citing it as a reason to impose an
immediate ban (Exhibit B10).

Recommendation

(A-B) Adopt staff recommendations for regulatory and non-regulatory requests as reflected in

exhibits A1 and B1, to (1) deny the request, (2) grant the request, or (3) refer the
request to committee, DFW staff, or FGC staff for further evaluation or information
gathering. See exhibits A1 and B1 for specific staff recommendations for each request.

(C) Approve moving regulatory petition #2017-003 from consideration in the 2016
regulation cycle to the 2017 regulation cycle (effective for the 2018-2019 season).
Exhibits
Al. FGC table of non-marine requests for regulatory change received through Apr 14, 2016
A2. Petition #2016-004 from Modoc County Fish, Game, and Recreation Committee,
concerning black bear hunting, received Mar 21, 2016
A3. Letter from Center for Biological Diversity, received Jun 9, 2016
A4. Letter from Center for Biological Diversity, received Jun 9, 2016
B1l. FGC table of non-marine requests for non-regulatory change received through Apr 14
B2-8. Individual requests for non-regulatory change that are summarized in Exhibit B1.
B9. Letter from Miles Young, received May 2, 2016
B10. Email from Action for Animals, received Apr 24, 2016

Author: Erin Chappell 2
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Motion/Direction

(A-B) Moved by and seconded by that the Commission
adopts the staff recommendations for actions on April 2016 regulatory and non-regulatory
requests and approves moving petition 2017-003 to the 2017 regulation cycle for
consideration.

OR
Moved by and seconded by that the Commission adopts the
staff recommendations for actions on April 2016 regulatory and non-regulatory requests,
except for item(s) for which the action is , and approves

moving petition 2017-003 to the 2017 regulation cycle for consideration.

Author: Erin Chappell 3
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39A. FUTURE MEETINGS — NEXT MEETINGS

Today’s Item Information Action

Standing item to review logistics and approve draft agenda items for the next and future FGC
meetings. Discuss proposed meeting dates and location for 2017.

Summary of Previous/Future Actions

e Discuss draft 2017 meeting dates and locations  June 22-23, 2016; Bakersfield
e Approve 2017 meeting dates and locations Aug 24-25, 2016; Folsom

Background

Next meeting: The next FGC meeting is scheduled for Aug 24-25 in Folsom. Staff does not
anticipate any special logistics for this meeting. Potential agenda items will be provided at the
meeting for FGC consideration.

Proposed 2017 meeting dates and locations:

FGC conducts its annual business during eight meetings per year consisting of six two-day
meetings (Feb, Apr, Jun, Aug, Oct, and Dec) and two one-day teleconferences (Mar and Apr).
Committees each holds three half- to full-day meetings per year, either staggered between
FGC business meetings (WRC, MRC), or the afternoon before the first day of each 2-day FGC
meeting (TC). Adequate meeting facilities have become more difficult to obtain and advanced-
planning increases the likelihood of locating available venues. Thus, in order to ensure that
staff has adequate time to identify and secure venue options that meet FGC’s requirements
related to cost, information technology and security conditions, and State-mandated bids,
contracting conditions, and timelines, it is important for meeting dates and locations to be
identified well in advance. As such, staff has prepared a list of proposed meeting dates and
locations for 2017, for FGC consideration today, and adoption in Aug 2016. This will support
staff's subsequent action to identify and pursue facility options in the meeting locations
preferred by FGC.

Staff developed the proposed meeting dates and locations below (next page) taking State
holidays, other relevant meeting schedules, and regulatory deadlines into consideration. Staff
recommends avoiding high-cost areas such as San Luis Obispo, Palm Desert, Palm Springs
and Santa Barbara, where meeting and lodging costs are usually prohibitive relative to
approved rates for State business.

Author: Mary Brittain 1
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STAFF SUMMARY FOR JUNE 22-23, 2016

Proposed 2017 FGC and Committee meeting dates and locations

Proposed Dates Meeting Proposed Location

January 19 WRC Redding

February 14 Tribal Santa Rosa

February 15-16 FGC Santa Rosa

March 15 Teleconference Sacramento and DFW Offices
March 23 MRC San Clemente/Oceanside
April 13 Teleconference Sacramento and DFW Offices
April 26-27 FGC Los Angeles

May 25 WRC Sacramento

June 20 Tribal Fortuna

June 21-22 FGC Fortuna

July 20 MRC Petaluma

August 16-17 FGC Sacramento

September 14 WRC Riverside

October 10 Tribal Ventura

October 11-12 FGC Ventura

November 8 MRC Marina

December 6-7 FGC San Diego

Other Relevant 2017 Meetings

e Western Association of Fish and Wildlife Agencies — January 5-8 and July 6-11

e Pacific Fishery Management Council — March 7-14, April 6-12, June 7-14,
September 11-18, November 13-20

e Wildlife Conservation Board — Dates unknown at this time

Significant Public Comments (N/A)

Recommendation

1. Approve draft agenda topics for Aug 2016 meeting.
2. Review proposed 2017 meeting dates and

a. confirm intent to schedule FGC meetings on Wednesdays, and Thursdays, and

MRC/WRC meetings on Thursdays; and

b. discuss and provide direction on proposed 2017 dates and locations, including
possible adjustments, so that staff may finalize the proposal for approval at Aug

FGC meeting.
Exhibits (N/A)

Motion/Direction

Move by and seconded by
the draft agenda items for the August 24-25, 2016 meetings, as amended.

Author: Mary Brittain
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39B. FUTURE MEETINGS — REGULATIONS PERPETUAL TIMETABLE

Today’s Item Information [ Action
Review and acknowledge requested changes to the perpetual timetable for anticipated
regulatory actions.

Summary of Previous/Future Actions (N/A)

Background

FGC maintains a perpetual timetable for anticipated FGC regulatory actions (Exhibit B1). At
each FGC meeting, staff provides the latest approved timetable along with any requests for
changes.

DFW and FGC staff generally submit memos to FGC requesting changes to the FGC timetable
for anticipated regulatory actions; at this time, no requested changes to the rulemaking
calendar have been identified by DFW or FGC staff.

Recommendation

Provide direction on the scheduling of any proposed rulemaking schedule changes identified
by staff verbally during the meeting.

Exhibits
B1l. Amended timetable for anticipated regulatory actions, updated Jun 14, 2016

Motion/Direction

Moved by and seconded by that the Commission approves the
proposed amendments to the rulemaking calendar.

Authors: Jon Snellstrom and Melissa Miller-Henson 1
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39C. FUTURE MEETINGS — NEW BUSINESS, OTHER

Today’s Item Information Action [

This is an opportunity for Commissioners to bring new items of business to FGC.
Summary of Previous/Future Actions (N/A)

Background (N/A)

Significant Public Comments (N/A)

Recommendation (N/A)

Exhibits (N/A)

Motion/Direction (N/A)

Author: Melissa Miller-Henson 1
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STAFF SUMMARY FOR JUNE 22-23, 2016

39D. FUTURE MEETINGS - OTHER

Today’s Item Information Action [

This is an opportunity for Commissioners to bring new items of business to FGC (Agenda ltem
39C), or to raise any other topics related to future meetings (Agenda Item 39D).

Summary of Previous/Future Actions
e Fishing Communitites Public Meeting Jul 20, 2016; Public Meeting, Petaluma

Background
This is a standing item to discuss other topics related to future meetings.

Fishing Communities Public Meeting: The MRC recommended and FGC approved a public
meeting to be scheduled as follow-up to MRC initial discussion about fishing communities needs
and opportunities.

The meeting schedule was originally announced for May 2016, but was rescheduled to July 20, to
of coincide with the location and date of the MRC meeting the next day (Jul 21). The topic is of
immediate relevance and interest to coastal communities currently or formerly reliant on fishing to
sustain the local economy. Members of coastal communities and the general public are invited to
participate and share perspectives in this public discussion.

Significant Public Comments (N/A)
Recommendation (N/A)
Exhibits (N/A)

Motion/Direction (N/A)

Author: Susan Ashcraft 1



CALIFORNIA FISH AND GAME COMMISSION
REQUESTS FOR REGULATORY ACTION

Revised 06-17-2016

FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine Resources Committee

) Response Due Accept ) )
Tracking Date Response letter . Subject of Code or Title 14 L .
) (10 work . or Name of Petitioner . Short Description FGC Decision
No. Received to Petitioner i Request Section Number
days) Reject
2016-006 4/18/2016 5/1/2016 5/31/2016 A Dennis Haussler freshwater 200, 202, 205,210 |Amend fresh water spearfishing regulations to be same [Receipt scheduled 6/22-23/16
sperafishing regs same as fresh water bow and arrow regulations. Action scheduled 8/24-25/16
as freshwater bow and
arrow regs
2016-007 4/29/2016 5/13/2016 5/31/2016 A Michael Newdow Permitted to place fish| 200, 202, 205 and 210 [Permit take of fish for display in personal fish tanks. Receipt scheduled 6/22-23/16
they lawfully catch Action scheduled 8/24-25/16
into tanks for viewing
2016-008 5/26/2016 6/10/2016 5/31/2016 A Pat Wright Remove domestic 2118 Remove domestic ferrets from the list of prohibited Receipt scheduled 6/22-23/16
ferrets from the list of species. Action scheduled 8/24-25/16
prohibited wildlife
2016-010 6/8/2016 6/22/2016 6/14/2016 A 1.D. Mostoufi Sage grouse permits Proposes Sage grouse permit holders be awarded a Receipt scheduled 6/22-23/16
preference point similar to Big Game drawings. Action scheduled 8/24-25/16
2016-011 6/10/2016 6/24/2016 6/14/2016 A Paul Weiland Black bass and striped | 200, 202, 205, 220 |Increase the size and bage limits for black bass and Receipt scheduled 6/22-23/16

bass in Sacramento-
San Joaquin Delta

striped bass in Sacramento-San Joaquin Delta and rivers
tributary to the Delta

Action scheduled 8/24-25/16




FGC - California Fish and Game Commission DFW - California Department of Fish and Wildlife WRC - Wildlife Resources Committee MRC - Marine

CALIFORNIA FISH AND GAME COMMISSION
REQUESTS FOR NON-REGULATORY ACTION 2016

Revised 06-17-2016

Resources Committee

Date . Subject of L. L
. Name of Petitioner Short Description FGC Decision
Received Request
4/7/2016 Brandt Stickle Frolic Cove abalone Request comprehensive survey of abaone in Frolic [Receipt scheduled 6/23/2016
Cove in order to reconsider restoring the northern Action scheduled 8/24/2016
boundary of Point Cabrillo State Marine Reserve to
its original 2013 boundary.
4/12/2016 Neal Maloney Addition of select Requests adding: Kumamoto oysters (Crassostrea [Receipt scheduled 6/23/2016
Morro Bay Oyster Co. species to state water |sikamea), Olympic oysters (Ostrea lurida) Pismo Action scheduled 8/24/2016
bottom lease #M-614- [Clam (Tivela stultorum), Seaweed (Gracilaria
01, Parcel 2 andersonii) and (Gracilariia pacifica) to current lease
5/12/2016 Harold Johnson Bobcat trapping Requests FGC reconsider ban on bobcat trapping. [Receipt scheduled 6/23/2016
Action scheduled 8/24/2016
6/1/2016 Gene Carl Permit to study Coho |Requests a research permit to study Coho salmon to|Receipt scheduled 6/23/2016
salmon learn the limits and adaptability to future changes in |Action scheduled 8/24/2016
habitat and environment.
2/3/2016 Devon Harger Transfer state water Requst to transfer current lease from Neushul Receipt scheduled 6/23/2016

Neushul Mariculture

bottom lease #M-654-
03

Mariculture to Parmasea, LLC, owned by Daniel
Marquez

Action scheduled 8/24/2016
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Lo~ 0O
Tracking Number: (Freshwater spearfishing change)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for listing petitions for threatened or endangered species (see
Section 670.1 of Title 14). .

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section ).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1.~ Person or organization requesting the change (Required)
Name of primary contact person: Dennis Haussler
-Address: 1666 maryland st Redwood city CA 94061
Telephone number; 650 400 2631
Email address: dennis@20fathoms.com

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Fish and Game code, sections 200, 202, 205, 210.

3. Overview (Required) - Summarize the proposed changes.to regulations: Make the freshwater
- spearfishing regs the same as freshwater bow and arrow regs.

4. Rationale (Required) - Describe the problem and the reason for the proposed change: Bow
and arrow is allowed all year, and any waters with the exception of designated salmon spawning areas.
Freshwater spearfishing is allowed may 1 thru sept 15, valley district only, excepting designated salmon
spawning areas. There are a lot of lakes and rivers where we could be hunting invasive species such as
suckers, squawfish, carp, if we were allowed the same regs as bow and arrow. We have the ability to
take some of the predacious fish out of the systems where they feed on trout, salmon and steelhead.
Allowing this opportunity will also decrease the pressure on the saltwater fish, as divers from the valley
will.use this as an opportunity to hunt without having to travel 5 hrs or more to spear, We also have the
apportunity to contribute the take to organic farms to use in composting.

SECTION II: Optional Information
5. Date of Petition: 4/15/16

6. Category of Proposed Change
Sport Fishing
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Tracking Number: (Aﬁr@ra“?@#ﬁ@ﬂ*-?@‘)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Garme
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for listing petitions for threatened or endangered species (see
Section 670.1 of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section 1).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section I should not exceed five pages

1. Person ot organization requesting the change (Required)
-~ Name of primary contact person: Michael Newdow
Address: PO Box 248, Nice, CA 95464
Telephone number: (916) 201-6078
Email address: NiceRVPark@gmail.com

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Sections 200, 202, 205 and 210 of the Fish and
Game Code,

3. Overview (Required) - Summarize the proposed changes to regulations: I would like the public
to be permitted to place the fish they lawfully catch into fish tanks for viewing,

4, Rationale (Required) - Describe the problem and the reason for the proposed change:  The
placement of fish in fish tanks (aquaria) is a practice that has been in existence for at least 2,000 years.
Being able to view fish provides pleasure, education and an appreciation of nature for millions. It is the
reason we have such facilities as the Monterey Bay Aquarium, the Aquarium of the Bay in San
Francisco, the Aquarium of the Pacific in Long Beach, and myriad others, not only in California and the
entire United States, but throughout the world.  In addition to these large municipal institutions,
countless individuals are hobbyists who spend extraordinary amounts of time, money and energy in
maintaining aquaria, As you likely are aware, there is even a renowned television program, Tanked,
solely on this activity. Following responsible practices, observing nature’s work in a fish tank is a
marvelous way to appreciate our environment and educate ourselves as we directly view the beauty of
those creatures that live in our lakes, streams and oceans. ~ California actively supports this practice,
licensing tropical fish stores, etc., for its citizens to participate in tank-related activities. Unfortunately,
through some bizarre logic, it 11m1ts the involvement of those who catch fish in its lakes,  Fishermen
who catch fish can eat those fish, dissect those fish, feed them to their pets, or do just about anything
else they wish ... except put those fish into an aquarium so as to relish their magnificence and get a
close-up view of their behaviors. ~ Of course, they can go to a local supplier and purchase fish ~ even




State of California — Flsh and Game Commission
PETITION TO THE CALIFORNIA FISH AND GAME COMMISSION FOR REGULATION CHANGE

FGC 1 (NEW 10/23/14) Page 2 of 3

of tlie same species — to place in their aquaria. But to view the fish one has herself caught, and to get a
specimen far more valuable in terms of size as well as personal connection, is prohibited. This is the
case even though — as just noted — that same individual can take the fish out of the lake and kill it. Such
a regulation seems utterly inane.  Undoubtedly there are some valid reasons for regulating the practice,
and no one is objecting to reasonable regulations. Thus, prohibiting the introduction of a fish into
another body of water, or somehow placing the same lake or stream at risk of the spread of disease, etc.
should certainly be regulated. But having a blanket prohibition against taking a fish and placing it in an
aquarium simply makes no sense.

SECTION II: Optional Information

5.

6.

10.

11.

12.

Date of Petition: April 29, 2016

Category of Proposed Change

Sport Fishing

[ Commercial Fishing

[1 Hunting

[1 Other, please specify: Click here to enter text

The proposal is to: (To determine section number(s), see current year regulation booklet or
https://govt. westlaw.com/calregs)

(0 Amend Title 14 Section(s):Section 1.63

[1 Add New Title 14 Section(s): Click here to enter text.

[1 Repeal Title 14 Section(s): Click here to enter text.

If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or X Not applicable.

Effective date: If applicable, identify the desired effective date of the regulation.

If the proposed change requires immediate implementation, explain the nature of the
emergency: Desired date: May 1, 2016. There is no emergency, except that the regulations are
currently hindering the enjoyment of the State’s residents and visitors with no apparent good reason.

Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: Common sense.

Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: No significant impact. We are talking
about taking fish for which people already have licenses.

Forms: If applicable, list any forms to be created, amended or repealed:

Click here to entet text.

SECTION 3: FGC Staff Only
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Date received: Click here to enter text.

o
o
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FGC staff action: ry gime
W ek L
[0 Accept - complete o iﬁim%
[J Reject - incomplete s ﬁ,ﬁ?
» g gty
[J Reject - outside scope of FGC authorlty ™ e
Tracking Number =2
Date petitioner was notified of receipt of petition and pending action

Dol
Meeting date for FGC consideration:

FGC action:
[0 Denied by FGC
[J Denied - same as petition

Juee 92-232 20

T'racking Number
[J Granted for consideration of regulation change
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Tracking Number: (2016-008 )

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for ||st|ng petltlons for threatened or endangered species (see
Section 670.1 of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section 1).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commission staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1.~ Person or organization requesting the change (Required)
: Name of primary contact person: Pat Wright

Address: 4515 Panorama Dr, La Mesa CA 91941

Telephone number: 619-757-7426

Email address: pat@pan.sdcoxmail.com

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Fish and Game Code 2118

3. Overview (Required) - Summarize the proposed changes to regulations: Remove domestic
ferrets from the list of prohibited wildlife

4. Rationale (Required) - Describe the problem and the reason for the proposed change:
Domestic ferrets are legal in 48 states and the Fish and Game Commission has never been able to
document any harm that ferrets have done elsewhere, or even the large number of illegal ferrets already
in California has done. Previous requests on my part have resulted in “we don’t have time for this” from
Commissioners. .

SECTION lI: Optional Information
5. Date of Petition: 05-26-2016

6. Category of Proposed Change
[1 Sport Fishing
[1 Commercial Fishing
[J Hunting
Other, please specify: Fish and Game Code 2118
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7. The proposal is to: (To determine section number(s), see current year regulation booklet or
https.//qovt. westlaw.com/calregs)
Amend Title 14 Section(s):§ 671. Importation, Transportation and Possession of Live
Restricted Animals. (2) Class Mammalia-Mammals (K) Order Carnivora-Raccoons, Ringtailed
Cats, Kinkajous, Coatis, Cacomistles, Weasels, Ferrets, Skunks, Polecats, Stoats, Mongoose,
Civets, Wolves, Foxes, Coyotes, Lions, Tigers, Ocelots, Bobcats, Servals, Leopards, Jaguars,
Cheetahs, Bears, etc.
[J Add New Title 14 Section(s): Click here to enter text.
[1 Repeal Title 14 Section(s): Click here to enter text.

8. If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.

Or X Not applicable.

9. Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Click here to enter text.

10. Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: ANALYSIS OF THE POTENTIAL
IMPACTS OF DOMESTICATED FERRETS UPON WILDLIFE,
AGRICULTURE, AND HUMAN HEALTH IN NORTH AMERICA, WITH A
FOCUS UPON CALIFORNIA, BASED UPON LITERATURE REVIEW AND

SURVYEY OF NORTH AMERICAN GOVERNMENTAL AGENCIES and jCEQA
Environmental Checklist

11. Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: Increased economic activity for the pet
trade, decrease in Fish and Wildlife enforcement expenses.

12. Forms: If applicable, list any forms to be created, amended or repealed:

Click here to enter text.
SECTION 3: FGC Staff Only
Date received: May 26, 2016

FGC staff action:
R Accept - complete
1 Reject - incomplete
[0 Reject - outside scope of FGC authority

Tracking Number .
Date petitioner was notified of receipt of petition and pending action: l ;)O (12
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Meeting date for FGC consideration: ,\T(M\P 22 Q%‘ QO“()

FGC action:
L] Denied by FGC
L] Denied - same as petition

Tracking Number
[1 Granted for consideration of regulation change
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Tracking Number: (Click here to enter text.)

To request a change to regulations under the authority of the California Fish and Game Commission
(Commission), you are required to submit this completed form to: California Fish and Game
Commission, 1416 Ninth Street, Suite 1320, Sacramento, CA 95814 or via email to FGC@fgc.ca.gov.
Note: This form is not intended for listing petitions for threatened or endangered species (see
Section 670.1 of Title 14).

Incomplete forms will not be accepted. A petition is incomplete if it is not submitted on this form or
fails to contain necessary information in each of the required categories listed on this form (Section I).
A petition will be rejected if it does not pertain to issues under the Commission’s authority. A petition
may be denied if any petition requesting a functionally equivalent regulation change was considered
within the previous 12 months and no information or data Is being submitted beyond what was
previously submitted. If you need help with this form, please contact Commlssmn staff at (916) 653-
4899 or FGC@fgc.ca.gov.

SECTION I: Required Information.
Please be succinct. Responses for Section | should not exceed five pages

1. Person or organization requesting the change (Required)
Name of primary contact person: J.D. Mostoufi
Address: 20127 Hudson Street, Burney, CA. 96013
Telephone number; 530-515-5099
Email address: trishandjd@frontiernet.net

2. Rulemaking Authority (Required) - Reference to the statutory or constitutional authority of
the Commission to take the action requested: Fish and Game code sections 200, 202, 203, 355

3. Overview (Required) - Summarize the proposed changes to regulations: 1 propose that hunters
who apply for a sage grouse permit and are unsuccessful in the drawing be awarded a preference point
similar to the CDFW Big Game Drawing, so that unsuccessful hunters will receive preference in future
years over hunters who have recently drawn a sage grouse permits.

4, Rationale (Required) - Describe the problem and the reason for the proposed change:
Currently, sage grouse permits are given away in a random fashion. If approximately 350 hunters put in
for 30 sage grouse permits in the North Mono Zone, the odds of drawing a permit would be 1 in 11.67.
If the CDFW switched over to a draw system similar to the big game drawing system, then hunters who
have been unsuccessful in the sage grouse permit draw over the years would build up preference points
which would help the unsuccessful hunter have a better chance at drawing a permit in future years. This
system would be fair and equitable to all and it would not be difficult to accomplish, as hunters in
California are already using this system to be awarded big game tags. Additionally, hunters are already
using the Online Licensing system to apply for sage grouse permits; the change would only be to give
unsuccessful applicants a better chance in the future to draw a permit. If approximately 350 hunters
applied every year for sage grouse permits, then within 1011 years, most if not all the apphcants would
have a chance to draw a sage grouse permit.
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SECTION II; Optional Information
5. Date of Petition: June 6, 2016

6. Category of Proposed Change
1 Sport Fishing
[0 Commercial Fishing
Hunting _
[] Other, please specify: Click here to enter text.

7. The proposal is to: (To determine section number(s), see current year regulation booklet or
https://qovt.westlaw.com/calregs)
Amend Title 14 Section(s):Amend Title 14, FGC section 300
[J Add New Title 14 Section(s): Click here to enter text.
[ Repeal Title 14 Section(s): Click here to enter text.

8. If the proposal is related to a previously submitted petition that was rejected, specify
the tracking number of the previously submitted petition Click here to enter text.
Or X Not applicable.

9. Effective date: If applicable, identify the desired effective date of the regulation.
If the proposed change requires immediate implementation, explain the nature of the
emergency: Irecomimend that the desired changes be implemented immediately, as there is 2 meeting
of the FGC on June 22,23 2016 and the next drawing petiod for sage grouse hunts in California would
be in August 2016, The drawing could be accomplished without problem this year, as the preference
points would not come into play in the drawing until August 2017, which would allow one year to make
changes to track and implement a preference point system for sage grouse permits.

10.  Supporting documentation: Identify and attach to the petition any information supporting the
proposal including data, reports and other documents: Click here to enter text.

11.  Economic or Fiscal Impacts: Identify any known impacts of the proposed regulation change
on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: I do not foresee any economic impacts
caused by the proposed change as it has no bearing on the number of permits that are issued or areas
were sage grouse hunting is allowed.

12. Forms: If applicable, list any forms to be created, amended or repealed:
Click here to enter text.

SECTION 3: FGC Staff Only

Date received: Click here to enter text.

FGC staff action:
¥ Accept - complete
[] Reject - incomplete
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[] Granted for consideration of regulation change
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More recently, in its 2014 Recovery Plan for Central Valley Salmonids, the National Marine Fisheries
Service ranked predation in the highest stressor category in its threat assessments for Central Valley
spring-run Chinook salmon, Central Valley steelhead, and Sacramento River winter-run Chinook
salmon. [7]

These reports from the state and federal agencies entrusted to manage fish populations within California
are reinforced by outside experts. For example, in a 2008 report on the Central Valley Project
Improvement Act fisheries program, a blue-ribbon panel of scientists characterized predation as a “key
limiting factor” on Central Valley salmonids and concluded that predation reduction efforts are among
those actions that have the “greatest ability to improve anadromous fish populations in the near term.”
[3] Furthermore, the populations of a number of these fish are at or near historic lows, For example, the
four major indices of Delta smelt abundance — the spring Kodiak trawl, the 20mm survey, the summer
townet survey, and fall midwater trawl — all indicate the species is at the lowest point on record. The
population of winter-run Chinook salmon is also severely depressed, which led this Commission at its
February 2016 mieeting at the urging of the Department of Fish and Wildlife to close a reach of the
Sacramento River downstream of Keswick dam to recreational fishing,

There is ample precedent for regulatory action to address impacts of predators on native fish. For
example, in the Columbia River system, resource managers have taken steps to control predation by
birds, marine mammals, and fish on salmonids. [1] There, the effort to address riorthern pikeminnow
predation on young salmon was initiated in 1990 and is credited with reducing predation on outmigrants
by more than 35 percent. [1] Washington also has removed size and bag limits on warm-water fishes
above the McNary Dam on the Columbia River to reduce predation on native fish. [12] Utah has
mandated that on Green River tributaries anglers harvest four nonnative predators — burbot, northern
Pike, smallmouth bass, and walleye — in order to protect native species including the endangered
Bonytail chub, Colorado pikeminnow, razorback sucker and humpback chub. [11] Similarly, in its
2016 sport fishing regulations, Oregon removed bag limits for warm-water fish in the Columbia River
and for smallmouth bass in the John Day and Umpqua Rivers to reduce predation on salmonids. [8,9]

The regulatory change sought will advance the co-equal goals (Cal. Water Code, § 85054) of providing
a more reliable water supply for California and protecting, restoring, and enhancing the Delta
ecosystetn, because the change will reduce the adverse effects of predation by non-native fish on fish
species that are native to the Delta ecosystem and in danger of extinction or likely to become in danger
of extinction in the foreseeable future. By contributing to the conservation of native species, the
regulatory change will allow for more water management flexibility and reduce the need to address this
significant stressor on native species through other actions, including imposition of limits on water
supplies. This regulatory change will also help realize the full benefits of various upstream actions that
have and will continue to be taken to help recover native salmon and steelhead species.

We encourage the Commission to work in cooperation with the Department to implement this regulatory
change in a manner that allows for adaptation in response to information regarding the effects of the
change on both predator and prey populations. This can occur consistent with the Commission’s past
practices, which provide for anual review of and adjustment to sport fishing regulations and, in unusual
circumstances, in-season changes to such regulations where warranted. An adaptive approach to
implementation of regulatory changes is based on the acknowledgement that any regulatory rule-set
implemented in a complex ecosystem may have unanticipated effects. While active adaptive
management is not feasible in this circumstance, data collection, analysis, and learning is both feasible
and necessary in order to achieve sensible resource management.
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enda_Jtem_Surmmary.pdf).
10. U.8. House of Representatives, Comrnittee on Natural Resources, Subcommittee on Water, Power,
and Oceans, Hearing Memo re Oversight Hearing on “The Costly Impacts of Predation and Conflicting

i -;jl?ed;c_ral Statutes on Native and Endangered Fish Species,” dated Feb. §, 2016.
.11, Utah Fishing Guidebook 2015 (available at

. "', S ’11ttp‘€//wild1ife.utah. gov/guidebooks/2015_pdfs/2015_fishing low.pdf).
. ¥ * 12, Washington Sport Fishing Rules 2015-16 (available at
. hitp://wdfw.wa.gov/publications/01726/wdfw01726.pdf).

1.

12.

Economic or Fiscal Impacts: dentify any known impacts of the proposed regulation change

on revenues to the California Department of Fish and Wildlife, individuals, businesses, jobs,
other state agencies, local agencies, schools, or housing: The proposed change in regulation is
likely to have positive short-term impacts on a very narrow segment of the State’s economy by
contributing to an increase in sport fishing, which may be expected to increase license revenue to the
Department of Fish and Wildlife as well as the revenues of certain businesses that support recreational
fishing. Tn addition, the proposed change in regulation is likely to have on-going and increasing positive
impacts on a broad base of the State’s economy by contributing to the conservation of populations of

multiple native fish species, which will both allow regulators to reduce limits on commercial harvest of

Chinook salmon (benefitting the industry that relies on such harvest) and also lead to increased
operational flexibility of the Central Valley Project and State Water Project that provide water for tens
of millions of agricultural, industrial, and municipal water users across the State, fueling the economy.
Forms: If applicable, list any forms to be created, amended or repealed:

Click here to enter text.

SECTION 3: FGC Staff Only

Date received: Click here to enter text.

FGC staff action:

™ Accept - complete
[0 Reject - incomplete

] Reject - outside scope of FGC authority
Tracking Number .
Date petitioner was notified of receipt of petition and pending action: ju\n@ M{ 0! (@

Meeting date for FGC consideration: jU\‘(\Q, - Q?q, S0l o

FGC action:
[0 Denied by FGC
O Denied - same as petition

» Tracking Number
(1 Granted for consideration of regulation change






From: Morro Bay Oyster Company

To: EGC

Cc: Ramey. Kirsten@Wildlife

Subject: Consideration for the addition of species to DFW Lease M-614-01 Parcel 2
Date: Tuesday, April 12, 2016 12:54:46 PM

Attachments: SpeciesRequest2016.docx

Executive Director,

| am sending the attached letter as a formal request to add the various species that |
have listed. | currently farm Pacific Oysters (C. gigas), however, | have a desire to
add these species so that we can have more viable options for the success of our
business. Thank you for your time and concern on this matter and would love to
discuss this further with you at your convenience.

Neal Maloney
Morro Bay Oyster Company
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Executive Director							April 12th, 2016

Fish and Game Commission

PO Box 944209

Sacramento, CA 94244-2090

fgc@fgc.ca.gov





[bookmark: _GoBack]RE: Addition of selected species to Morro Bay Oyster Company’s Lease M-614-01, #2.

This is a request that the following species be added to our lease:

Oysters

--Kumamoto oysters (Crassostrea Sikamea)

--Olympic oysters (Ostrea Lurida) – Indigenous

Growing methods will be a combination of the same ones we currently use; long line, floating culture, bottom culture and modified self tipping rack and back.

Clams

--Pismo Clam (Tivela Stultorum) – Indigenous

Growing method: No plans for planting yet, growing methods would need more research but most likely planted in sediment and covered with mesh to keep predation out.

Seaweed

--Gracilaria Andersonii - Indigenous

--Gracilariia Pacifica – Indigenous

Growing methods: Harvest of wild stock on the lease, additional grow out in above ground tanks at our land based facility, 1287 Embarcadero. Morro Bay CA 93442.  Possible sea pens at our Land based facility that would allow natural flow of seawater through mesh.

If you have any questions or need additional information, please let us know.

Regards,

Neal Maloney

image1.jpeg
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Executive Director April 12th, 2016
Fish and Game Commission

PO Box 944209

Sacramento, CA 94244-2090

fgc@fgc.ca.gov

RE: Addition of selected species to Morro Bay Oyster Company’s Lease M-614-01, #2.
This is a request that the following species be added to our lease:

Oysters

--Kumamoto oysters (Crassostrea Sikamea)

--Olympic oysters (Ostrea Lurida) — Indigenous

Growing methods will be a combination of the same ones we currently use; long line, floating culture, bottom culture
and modified self tipping rack and back.

Clams

--Pismo Clam (Tivela Stultorum) — Indigenous

Growing method: No plans for planting yet, growing methods would need more research but most likely planted in
sediment and covered with mesh to keep predation out.

Seaweed
--Gracilaria Andersonii - Indigenous
--Gracilariia Pacifica — Indigenous

Growing methods: Harvest of wild stock on the lease, additional grow out in above ground tanks at our land based
facility, 1287 Embarcadero. Morro Bay CA 93442. Possible sea pens at our Land based facility that would allow natural
flow of seawater through mesh.

If you have any questions or need additional information, please let us know.
Regards,

Neal Maloney
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January, 2016

Fish and Game Commission
P. O. Box 944209
Sacramento, CA 94244-2090

Cc: Kirsten.ramey@wildlife.ca.gov

RE: Neushul Mariculture, Inc. Lease site M-654-03

Dear Fish and Game Commission,

| would like to transfer Lease site M-654-3 to Daniel Marquez’s company, Pharmasea, LLC. Would you
please add this item to the agenda for consideration at the next Commisson meeting.

Sincerely,

Devon Harger

Neushul Mariculture, Inc.
475 Kellogg Way
Goleta, CA 93117-3804

805 964-5844


mailto:Kirsten.ramey@wildlife.ca.gov




Randall B. Christison
Deputy Attorney General



State of California
FISH AND GAME COMMISSION

Staff Summary, Teleconference Meeting of July 19, 2010
This is staff's best effort to summarize the actions of the meeting.
For more specific information go to www.Cal-span.org.

Pursuant to the call of the President, the Commission met by teleconference on
July 19, 2010. The teleconference meeting originated at the Resources Building,1416 Ninth Street,
Room 1320, Sacramento, California. The meeting was audible to the public at the following
additional locations: Department of Fish and Game, Santa Barbara Field Office and Laboratory,
1933 CIiff Dr., Suite 9, Santa Barbara, CA 93109; Department of Fish and Game, Inland Deserts
Region, 3602 Inland Empire Boulevard, Suite C-220, Ontario, CA 91764; and Center for the Future
of the Oceans Monterey Bay Aquarium, 99 Pacific Street, Suite 100A, Monterey, CA 93940. The
teleconference meeting was called to order at 2:10 p.m. by President Kellogg.

FISH AND GAME COMMISSION

Jim Kellogg President Present at Sacramento location

Richard Rogers Vice-President Via Telephone from Santa Barbara

Michael Sutton Member Via Telephone from Monterey

Daniel Richards Member Via Telephone from Ontario (joined at 2:40 p.m.)
Don Benninghoven Member Via Telephone from Santa Barbara

Persons present:

COMMISSION STAFF

Jon K. Fischer Acting Executive Director

Sherrie Fonbuena Associate Governmental Program Analyst
Anita Biedermann Associate Governmental Program Analyst
Carol Horn Executive Assistant

OFFICE OF THE ATTORNEY GENERAL
Rick Thalhammer Deputy Attorney General

DEPARTMENT OF FISH AND GAME

Nancy Foley Deputy Director, Law Enforcement Division

Lt. Mike Stefanak Law Enforcement Division (Ontario Location)

Lt. Weston Boyle Law Enforcement Division (Santa Barbara Location)
Warden Brian Huber Law Enforcement Division (Santa Barbara Location)

The following persons were present and heard:

George Osborn Partnership for Sustainable Oceans, California Association of
Recreational Fishing and Coastside Fishing Club (Sacramento
location)

Noelle Cremers California Farm Bureau Federation (Sacramento location)

Paul Weakland Commercial Fisherman (Santa Barbara location)

1



Anthony Canales San Fernando Valley Chapter, National Rifle Association (Ontario
location)

President Kellogg introduced members of the Commission, its staff, Directorate and
Rick Thalhammer of the Attorney General's Office.

Item 2 was heard first and then the Commission held Executive Session.
1. ANNOUNCEMENT OF RESULTS FROM EXECUTIVE SESSION.
No public testimony.

The Commission delegated authorities and responsibilities to the Commission
President, Vice President, Executive Director, Deputy Executive Directors as follows:

DELEGATION OF AUTHORITIES TO THE PRESIDENT.

MOVED BY D. BENNINGHOVEN, SECOND BY R. ROGERS, THAT THE FISH AND
GAME COMMISSION HEREBY DELEGATES TO THE PRESIDENT OF THE
COMMISSION THE AUTHORITY TO

A. SIGN, ON BEHALF OF THE COMMISSION, REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION.

B. DELEGATE THE AUTHORITY TO SIGN REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION TO THE EXECUTIVE
DIRECTOR, OR IN THE ABSENCE OF THE EXECUTIVE DIRECTOR, TO THE
DEPUTY EXECUTIVE DIRECTOR-REGULATIONS AND POLICY, OR IN THE
ABSENCE OF BOTH THE EXECUTIVE DIRECTOR AND THE DEPUTY
EXECUTIVE DIRECTOR- REGULATIONS AND POLICY, TO THE DEPUTY
EXECUTIVE DIRECTOR EXTERNAL AFFAIRS AND SPECIAL ADVISOR TO THE
COMMISSION.

C. SIGN, ON BEHALF OF THE COMMISSION, DECISIONS REGARDING LICENSE
AND PERMIT HEARINGS MEMORIALIZING ACTION TAKEN BY THE
COMMISSION.

D. SIGN/CERTIFY TIME SHEETS AND TRAVEL-RELATED FORMS SUBMITTED BY
THE EXECUTIVE DIRECTOR.

E. SIGN/CERTIFY TIME SHEETS AND TRAVEL-RELATED FORMS SUBMITTED BY
THE COMMISSION’S DEPUTY EXECUTIVE DIRECTORS IN THE ABSENCE OF
THE EXECUTIVE DIRECTOR.

AYES: D. BENNINGHOVEN, J. KELLOGG, R. ROGERS, M. SUTTON.
ABSENT: D. RICHARDS.
PASSED UNANIMOUSLY.

DELEGATION OF AUTHORITIES TO VICE PRESIDENT.

MOVED BY R. ROGERS, SECOND BY D. BENNINGHOVEN, THAT THE FISH AND

GAME COMMISSION HEREBY DELEGATES TO THE VICE PRESIDENT OF THE

COMMISSION, IN THE ABSENCE OF THE PRESIDENT OF THE COMMISSION, THE

AUTHORITY TO:

A. SIGN, ON BEHALF OF THE COMMISSION, REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION.



B. DELEGATE THE AUTHORITY TO SIGN REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION TO THE EXECUTIVE
DIRECTOR, OR IN THE ABSENCE OF THE EXECUTIVE DIRECTOR, TO THE
DEPUTY EXECUTIVE DIRECTOR-REGULATIONS AND POLICY, OR IN THE
ABSENCE OF BOTH THE EXECUTIVE DIRECTOR AND THE DEPUTY
EXECUTIVE DIRECTOR- REGULATIONS AND POLICY, TO THE DEPUTY
EXECUTIVE DIRECTOR EXTERNAL AFFAIRS AND SPECIAL ADVISOR TO THE
COMMISSION.

C. SIGN, ON BEHALF OF THE COMMISSION, DECISIONS REGARDING LICENSE
AND PERMIT HEARINGS MEMORIALIZING ACTION TAKEN BY THE
COMMISSION.

D. SIGN/CERTIFY TIME SHEETS AND TRAVEL-RELATED FORMS SUBMITTED BY
THE EXECUTIVE DIRECTOR.

E. SIGN/CERTIFY TIME SHEETS AND TRAVEL-RELATED FORMS SUBMITTED BY
THE COMMISSION’S DEUPTY EXECUTIVE DIRECTORS IN THE ABSENCE OF
THE EXECUTIVE DIRECTOR.

AYES: D. BENNINGHOVEN, J. KELLOGG, R. ROGERS, M. SUTTON.
ABSENT: D. RICHARDS.
PASSED UNANIMOUSLY.

Delegation of Authorities to Executive Director.

MOVED BY M. SUTTON, SECOND BY D. BENNINGHOVEN, THAT THE FISH AND
GAME COMMISSION HEREBY DELEGATES TO THE EXECUTIVE DIRECTOR OF THE
COMMISSION THE AUTHORITY TO

A. SIGN, ON BEHALF OF THE COMMISSION, REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION.

B. DELEGATE THE AUTHORITY TO SIGN REGULATORY DOCUMENTS
MEMORIALIZING ACTION TAKEN BY THE COMMISSION TO THE DEPUTY
EXECUTIVE DIRECTOR-REGULATIONS AND POLICY, OR IN THE ABSENCE
OF BOTH THE EXECUTIVE DIRECTOR AND THE DEPUTY EXECUTIVE
DIRECTOR- REGULATIONS AND POLICY, TO THE DEPUTY EXECUTIVE
DIRECTOR EXTERNAL AFFAIRS AND SPECIAL ADVISOR TO THE
COMMISSION.

C. SIGN, ON BEHALF OF THE COMMISSION, DECISIONS REGARDING LICENSE
AND PERMIT HEARINGS MEMORIALIZING ACTION TAKEN BY THE
COMMISSION.

D. SIGN/CERTIFY TIME SHEETS AND TRAVEL-RELATED FORMS SUBMITTED BY
THE COMMISSIONERS.

FURTHER, THE COMMISSION DIRECTS STAFF TO CONFORM THE EXECUTIVE
DIRECTOR DUTY STATEMENT TO INCLUDE AUTHORIZATION TO CERTIFY
COMMISSION ORDERS AND RULEMAKING FILES WITH THE OFFICE OF
ADMINISTRATIVE LAW FOR INCLUSION IN THE CALIFORNIA CODE OF
REGULATIONS.

AYES: D. BENNINGHOVEN, J. KELLOGG, R. ROGERS, M. SUTTON.
ABSENT: D. RICHARDS.
PASSED UNANIMOUSLY.



Delegation of Authorities to Deputy Executive Directors.

MOVED BY R. ROGERS, SECOND BY M. SUTTON, THAT THE FISH AND GAME
COMMISSION HEREBY RATIFIES THE ACTION TAKEN BY PRESIDENT KELLOGG ON
JULY 6, 2010, TO DELEGATE THE RESPONSIBILITIES AND AUTHORITIES OF THE
EXECUTIVE DIRECTOR OF THE COMMISSION TO JON K. FISCHER, AND DIRECT
THAT MR. FISCHER SERVE AS ACTING EXECUTIVE DIRECTOR UNTIL FURTHER
NOTICE, AND FURTHER, THAT IN THE ABSENCE OF MR. FISCHER, THE
COMMISSION DELGATES THE NON-SUPERVISORY RESPONSIBILITIES AND
AUTHORITIES OF THE EXECUTIVE DIRECTOR TO ADRIANNA SHEA.

AYES: D. BENNINGHOVEN, J. KELLOGG, D. RICHARDS, R. ROGERS, M. SUTTON.
PASSED UNANIMOUSLY.

The Commission outlined the procedures for conducting and executing the search for
the replacement of its Executive Director as follows:

Use of the Department’s Human Resources Branch to perform the technical aspects
of sending out a nationwide notice in search for applicants

Setting a 60 day period for applicants to submit their applications.

The Commission itself will do the entire screening. Each Commissioner will have the
opportunity to review all the applications and then narrow those down to a smaller
group that will be interviewed either by two Commissioners first in a larger group
narrowing down to a smaller group that will be the entire Commission prior to final
selection.

POSSIBLE ACTION ON STAFF RECOMMENDATION TO RESCHEDULE THE AUGUST 4-
5, 2010 COMMISSION MEETING AS AN ABBREVIATED TELECONFERENCE MEETING
FOR AUGUST 5, 2010.

Received staff recommendation. Received public testimony.

MOVED BY D. BENNINGHOVEN, SECOND BY M. SUTTON, TO RESCHEDULE ITS
AUGUST 4-5, 2010, MEETING AS AN ABBREVIATED TELECONFERENCE MEETING
FOR AUGUST 5, 2010.

AYES: D. BENNINGHOVEN, J. KELLOGG, R. ROGERS, M. SUTTON.

ABSENT: D. RICHARDS.

PASSED UNANIMOUSLY.

There being no further business, the Fish and Game Commission teleconference meeting

recessed at 2:35 p.m. to reconvene in Executive Session.



State of California
Department of Fish and Wildlife

Memorandum

Date:

To:

From:

Subject:

May 16, 2016

Valerie Termini
Executive Director
Fish and Game Commission

Charlton H. Bonham
Director

Consent Calendar Item for the June 22-23, 2016 Fish and Game Commission
Meeting Re: White Seabass Fishery Management Plan 2014-2015 Annual Review
Report

Attached please find the reports “White Seabass Fishery Management Plan 2014-
2015 Annual Review” and “White Seabass Fishery Management Plan 2014-2015
Annual Review: Supplement”.

The Department of Fish and Wildlife (Department) met with the White Seabass
Scientific and Constituent Advisory Panel (WSSCAP) in April 2016 to review fishery
information and to consider if current management measures were providing
adequate protection for the white seabass resource. The WSSCAP reviewed the
Points of Concern established in the White Seabass Fishery Management Plan,
including criteria-based evaluation of the white seabass population to determine if an
overfished condition exists. Although there has been a substantial decrease in
commercial and recreational landings in recent years, other factors such as effort,
recruitment, and oceanographic conditions have affected these results. The
Department has investigated these other factors in a supplemental report.

For the 2014-2015 seasons, an overfished condition did not exist and none of the
other Points of Concern were met. Thus, the Department recommends no changes to
the current management of the recreational and commercial white seabass fisheries.

If you have any questions or need additional information, please contact Dr. Craig
Shuman, Regional Manager in the Department’s Marine Region at (805) 568-1246.

Attachments

ec: Department of Fish and Wildlife
Stafford Lehr
Acting Deputy Director

Wildlife and Fisheries Division
Stafford.Lehr@Wildlife.ca.qgov
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Valerie Termini, Executive Director
Fish and Game Commission

May 16, 2016

Page 2

Craig Shuman, Regional Manager
Marine Region
Craig.Shuman@wildlife.ca.gov

Tom Barnes, State Finfish Program Manager
Marine Region
Tom.Barnes@wildlife.ca.gov

Chuck Valle, Supervisor Southern California
Fisheries Research and Management Project

Marine Region

Chuck.Valle@wildlife.ca.gov
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White Seabass Fishery Management Plan
2014-2015 Annual Review
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White Seabass Fishery Management Plan 2014-2015 Annual Review
April 2016

White Seabass Fishery Management Plan
2014-2015 Annual Review

Executive Summary

The California Fish and Game Commission (Commission) adopted the White Seabass
Fishery Management Plan (WSFMP) in June 2002. The WSFMP includes a provision
for annual monitoring and assessment of the white seabass fisheries. The White
Seabass Scientific and Constituent Advisory Panel (WSSCAP) were established to
assist the Department of Fish and Wildlife (Department) and the Commission with the
review of the fishery assessments, management proposals, and plan amendments.
The annual review includes fishery-dependent data (e.g., commercial and recreational
landings and length frequencies), and fishery-independent data (e.g., recruitment
information) if available, as well as documented changes within the social and economic
structure of the recreational and commercial industries that utilize the white seabass
resource within California. The review also includes information on the harvest of white
seabass from Mexican waters and other relevant data. Based on the results of the
annual review, in cooperation with the WSSCAP, the Department will provide
management recommendations, if needed, to the Commission.

To assist the Commission in determining if management measures need to be modified
or added, the WSFMP framework includes, and the Commission adopted, points of
concern criteria to help determine when management measures are needed to address
resource issues. The points of concern are:

1. catch is expected to exceed the current harvest guideline or quota;

2. any adverse or significant change in the biological characteristics of white
seabass (age composition, size composition, age at maturity or
recruitment) is discovered;

3. an overfishing condition exists or is imminent;

4. any adverse or significant change in the availability of white seabass
forage or in the status of a dependent species is discovered;

5. new information on the status of white seabass is discovered;

6. an error in data or stock assessment is detected that significantly changes

estimates of impacts due to current management.

The Department and WSSCAP met on April 19, 2016 to review the 2014-2015 fishery
season (September 1 to August 31), and together agreed that none of the points of
concern were met. Additional social and economic information along with the catch
information from Mexico support this conclusion. As a result, the Department does not
recommend any changes to the management of white seabass or to the WSFMP at this
time.
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Background

The WSSCAP annually reviews current information to evaluate the status of the white
seabass resource based on points of concern adopted to implement the WSFMP, and
to consider whether current management measures provide adequate protection for the
resource. If a resource conservation issue is found, based on the points of concern, the
WSSCAP will provide its recommendation, rationale, and analysis to the Department,
which will recommend to the Commission the appropriate management measure(s) to

address the issue(s).

Results

Analysis of the points of concern (Table 1) showed that none of the criteria was met in

2014-2015.

Table 1. Analysis of the points of concern.

Criteria Analysis Result
Catch is expected to exceed the 2014-2015 total catch = 259,646 pounds; | No action
current harvest guideline or quota. | Optimum Yield = 1.2 million pounds; necessary
Total catch is below optimum vyield.
Any adverse or significant change | Recreational and commercial fishery No action
in the biological characteristics of | length-frequencies showed no significant | necessary
white seabass (age composition, | change that would indicate a problem in
size composition, age at maturity | the fishery.
or recruitment) is discovered. No new information on age composition,
age at maturity, or age at recruitment.
An overfishing condition exists or | See analysis in Table 2. No action
is imminent. No overall overfishing condition noted. necessary
Any adverse or significant change | Forage species are stable in aggregate. No action
in the availability of white seabass | Data indicate an increase in or steady necessary
forage or in the status of a availability for four of the forage species,
dependent species is discovered. | and a decrease in availability for one of
the forage species.
New information on the status of | No new information. No action
white seabass is discovered. necessary
An error in data or stock No significant errors detected. No action
assessment is detected that Stock assessment has not been necessary

significantly changes estimates of
impacts due to current
management.

completed.
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Point of Concern: Expectation of optimum vield being exceeded.

The Commission established a fishing season of September 1 through August 31 of the
following year. The Commission also adopted an optimum yield. The optimum yield is
based on a maximum sustainable yield proxy of the unfished biomass, and is currently
set at 1.2 million pounds. In the 2014-2015 season, the total recreational and
commercial harvest was 259,646 pounds, 22 percent of the allowable catch (Appendix
A, Table 1).

Point of Concern: Changes in the biological characteristics of white seabass.

The commercial fishery continues to harvest white seabass across a wide size range
(Appendix A, Figure 1). In 2014-2015, 99 percent of the fish sampled were larger than
the minimum size limit of 28 inches and approximately two thirds of the fish sampled
were larger than 45 inches. Based on previous age-at-length information from reading
otoliths and from a previously calculated weight/length relationship, those fish larger
than 45 inches are likely more than 11 years old and weigh more than 30 pounds.

Sampled length frequency data for the recreational fishery are presented in Appendix A,
Figure 2. Before the start of the 2009-2010 season the Department prepared and
distributed a brochure targeting recreational anglers to improve compliance with the
recreational minimum size limit for white seabass. In the seasons since this brochure
was distributed, less than 10 percent of the fish measured were smaller than the
minimum size limit of 28 inches. This is a significant improvement from the previous
seasons, in which 17-19 percent of all fish measured were less than minimum legal
size. This season 58 legal-sized fish were measured from the recreational fishery. Of
the legal-sized fish measured from the recreational fishery approximately one half of the
fish measured were larger than 40 inches total length. Based on the previously
calculated weight/length relationship, those fish larger than 40 inches are likely more
than 9 years old and weigh more than 24 pounds.

Point of Concern: An overfishing condition exists or is imminent.

Three criteria (Table 2), all of which must be met to establish a point of concern,
determine if an overfishing condition exists or is imminent. For the commercial fishery,
there must be a 20 percent decline in landings in each of two consecutive seasons
compared to the prior 5-season running average. Commercial landings of white
seabass (Appendix A, Table 2) totaled 196,521 pounds in the 2014-2015 season; this is
a 51 percent decrease when compared to the prior 5-season running average (401,469
pounds). In the 2013-2014 season commercial landings totaled 262,441 pounds; this is
a 41 percent decrease compared to the prior 5-season running average (431,873
pounds). The WSSCAP and the Department agreed that the overfishing criterion for the
commercial fishery was met. However, all three criteria must be met to establish a point
of concern so no action is recommended at this time.
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For the recreational fishery, the overfishing criterion is defined as a 20 percent decline
in each of two consecutive seasons for both the number of fish and the average weight
(Appendix A, Table 3). In the recreational fishery, the number of fish caught in the
2014-2015 season decreased 67 percent when compared to the previous season. The
average weight of fish caught in the 2014-2015 season increased 18 percent when
compared to the previous season. The WSSCAP and the Department agreed that the
overfishing criterion for the recreational fishery was not met.

The final criterion for determining if an overfishing condition exists is a 30 percent
decline in the recruitment index for juvenile white seabass compared to the prior 5-
season running average of recruitment. The Ocean Resources Enhancement and
Hatchery Program (OREHP) had routinely conducted standardized field studies four
times a year (August, October, April, and June) for juvenile recruitment. However,
reductions in funding curtailed survey effort. The Southern California Sport Fishing
Enhancement Stamp fund was insufficient to cover all of the OREHP activities as well
as the gill net recruitment surveys, and consequently there was no gill net sampling
between 2009 and 2011.

In October 2012, gill net sampling similar to previous surveys was reinstated. The
objective of the current sampling design seeks to resume the prior gill net sampling
regime but in a reduced capacity with fewer locations surveyed and a reduction in the
number of nets deployed at each site.

In order for this criterion to be, evaluated six consecutive years of data will need to be
collected. Because six years of consecutive white seabass recruitment surveys have
not been completed this criterion could not be addressed in this report.

Based on the analysis of all three overfishing criteria, the WSSCAP and the Department
agreed that the overall overfishing point of concern for the fishery was not met.
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Table 2. Analysis to determine if the white seabass resource is overfished (Criteria taken
from Section 51.01 (b), Title 14, California Code of Regulations).

Criteria Analysis Result
A 20 percent decline in the total 2014-2015 Criterion
annual commercial landings of 196,521 pounds = 51% decrease was met
white seabass for the past two 5-season average = 401,469 pounds
consecutive seasons compared to

the prior 5-season running average | 2013-2014

of landings, based on landing 262,441 pounds = 39% decrease

receipt data. 5-season average = 431,873 pounds

A 20 percent decline in both the 2014-2015 Criterion
number of fish and the average 3,136 fish = 67% decrease not met
weight of white seabass caught in 27.1 pound average = 18% increase

the recreational fishery for the same

two consecutive seasons, as 2013-2014

determined by the best available 9,567 fish = 10% decrease

data. 22.9 pound average = 18% increase

A 30 percent decline in recruitment | Criterion not analyzed N/A

indices for juvenile white seabass
compared to prior 5-season running
average of recruitment, as
determined by the best available
data.

Point of Concern: Any adverse or significant change in the availability of white seabass

forage or in the status of a dependent species is discovered.

Prey species (northern anchovy, jack mackerel, market squid, Pacific mackerel, and
Pacific sardine) are highly mobile and their distributions are affected by oceanographic
conditions. A review of white seabass forage species (Appendix A, Figures 3, 4, and 5)

revealed some changes in availability.

Both Pacific mackerel and Pacific sardine have stock assessments conducted by the
National Marine Fisheries Service and these stock assessments include biomass
estimates. Since 2008, Pacific mackerel biomass estimates have been conducted
every two years. Pacific sardine biomass estimates are conducted every year. The

biomass estimates for Pacific mackerel in 2014 show decreases from their last

assessment. The 2014-2015 Pacific sardine fishery closed two months early in April,
and is closed for the 2015-2016 season.

Since there are currently, no biomass estimates or stock assessments for northern
anchovy, jack mackerel, and market squid, commercial fishery landings were used as a
proxy for their availability. Northern anchovy and jack mackerel availability increased
from the previous year, whereas market squid remained the same.
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Based on the analysis of all of the prey species, the WSSCAP and the Department
agreed that this point of concern was not met.

Other Points of Concern:

The remaining two points of concern (Table 1) consider any new information on the
status of white seabass, and if any errors in data or stock assessment were found.

There is no new information on stock status and there were no significant errors found
in the data.
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Additional Information

The Department has used one indicator each of some basic social and economic
information to characterize the commercial fishery and provided those summaries to the
WSSCAP (Appendix A, Table 4). As a social information indicator, the number of
commercial vessels landing white seabass has been tracked over time. In the 2014/15
seasons the number of vessels fishing for white seabass has decreased slightly. This
decrease in the number of vessels occurred mostly in the hook-and-line fishery. An
economic information indicator of the most frequent ex-vessel price per pound has also
been tracked over time. The ex-vessel price per pound has shown a steady increase
over time and is presently at $4.00 per pound for all gears combined. No similar social
or economic data are available for the recreational fleet.

Information about the take of white seabass in Mexican waters was considered by the
WSSCAP. California commercial fishermen are prohibited by Mexican law to fish in the
territorial seas of Mexico, and no landings of white seabass from Mexico by California
commercial fishermen were reported in 2014-2015. Recreational anglers may fish in
Mexico under the authority of a Mexican sport-fishing license. During the 2014-2015
season, Commercial Passenger Fishing Vessel logbook data reported 170 white
seabass taken in Mexico, an increase of 10 fish from the reported 160 taken in the prior
season. No additional information about either the recreational or the commercial catch
of white seabass in Mexico is available.
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Appendix A — Data Analyses

Table 1. Total catch (pounds) of white seabass,
2005/06 - 2014/15

Season Recreational Commercial Total
2005/06 199,083 391,301 590,384
2006/07 253,959 421,388 675,347
2007/08 150,988 653,264 804,252
2008/09 152,799 414,459 567,258
2009/10 215,071 502,021 717,092
2010/11 306,491 520,605 827,096
2011/12 259,028 406,746 665,774
2012/13 265,816 315,533 581,349
2013/14 219,116 262,441 481,557
2014/15 63,125 196,521 259,646

Source: California Recreational Fisheries Survey extracted from the RecFIN database at
http://www.recfin.org/forms/est2004.html, and California Department of Fish and Wildlife Commercial Fisheries

Information System (includes commercial landing receipt and CPFV logbook data).

Table 2. Commercial white seabass landings in pounds, 2005/06 - 2014/15

Season | Pounds Landed Prior 5-season P_ercent change from
average previous 5-season average

2005/06 391,301 339,004 15

2006/07 421,388 374,126 13

2007/08 653,264 377,896 73

2008/09 414,459 411,867 1

2009/10 502,021 433,621 16

2010/11 520,605 476,487 9

2011/12 406,746 502,347 -19

2012/13 315,533 499,419 -37

2013/14 262,441 431,873 -39

2014/15 196,521 401,469 -51

Source: California Department of Fish and Wildlife Commercial Fisheries Information System (includes commercial

landing receipt data).

Table 3. Recreational white seabass catch, 2005/06 - 2014/15

s Total number _Percent change Average weight F.’ercef‘t change

eason . in number of fish ; in weight from

of fish caught f ; in pounds .
rom prior season prior season

2005/06 10,934 34 13.1 -15
2006/07 7,261 -34 18.5 41
2007/08 7,593 5 19.3 4
2008/09 6,751 -1 19.8 3
2009/10 8,788 30 243 23
2010/11 12,672 44 29.1 20
2011/12 9,876 -22 26.9 -8
2012/13 10,634 8 19.3 -28
2013/14 9,567 -10 229 19
2014/15 3,136 -67 271 18

Source: California Recreational Fisheries Survey extracted from the RecFIN database at

http://www.recfin.org/forms/est2004.html, and California Department of Fish and Wildlife Commercial Fisheries
Information System (includes Commercial Passenger Fishing Vessel logbook data).
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Table 4. Sociological and Economic Factors
Total number of vessels Most common ex-vessel
Season . ; .
landing white seabass price per pound

2003/04 117 $2.50
2004/05 77 $2.50
2005/06 95 $3.00
2006/07 97 $3.00
2007/08 96 $3.50
2008/09 93 $3.50
2009/10 183 $3.50
2010/11 254 $4.00
2011/12 276 $4.00
2012/13 257 $5.00
2013/14 238 $5.50
2014/15 177 $4.00

Source: California Department of Fish and Wildlife Commercial Fisheries Information System (includes commercial
landing receipt data).
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commercial landing receipt and CPFV logbook data).

Figure 3. Harvest guidelines and commercial catch of white seabass forage species.

A-5



White Seabass Fishery Management Plan 2014-2015 Annual Review
April 2016

Pacific mackerel

350,000
300,000
250,000
g
S 200,000
150,000 -
100,000
50,000 -

0 A

Short

2005 2006 2007 2008 2010 2012 2014

Year
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Figure 4. Biomass estimates for Pacific mackerel in short tons, 2005 — 2014.
Biomass estimates were biennial after 2009.
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Source: Pacific Fishery Management Council. 2015 CPS SAFE document and PFMC proceedings.

Figure 5. Biomass estimates for Pacific sardine in short tons, 2008 — 2014/15
seasons. Biomass estimates were seasonal after 2013.
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The declining trends in landings for the past several years, along with the commercial
overfishing criteria being triggered last year and for the current 14-15 season, have prompted
the Department to investigate other datasets to help explain these trends. The Department has
looked into changes in effort, gill net survey data, and oceanographic conditions which are
summarized below. Although not required for the annual review of the white seabass fishery
management plan (WSFMP), the Department considers that analyses of these additional
datasets can better describe and enhance our knowledge regarding the status of the fishery
beyond what is gleaned from the amount of landings and weights of harvested fish.

Effort

The WSFMP requires the calculation of percent changes in harvested fish (humbers and
weights) over time to see if an overfished condition exists; however, there is no consideration
given to changes in effort. Both recreational and commercial fisheries shift effort for a number
of reasons.

To calculate recreational effort, we analyzed Commercial Passenger Fishing Vessel (CPFV)
data from logbooks. These data can be can be evaluated as catch per unit effort (CPUE) by
looking at number of white seabass caught per angler. We chose only those trips that are
“targeting” white seabass by including trips where at least one white seabass was caught.
Although this method is not exact, it does exclude many trips that are targeting other highly
desirable pelagic species (such as many tuna species) which are unlikely to catch white
seabass.

All CPUE values from CPFVs during the cooler water period (1999-2013) are greater than those
during the prior warmer period (1980-1998; Figure 1). Since CPFVs tend to visit the same
areas year to year, and are somewhat limited on how far they travel (at least on Y2— %4 day trips),
these numbers indicate that white seabass have been more abundant in local nearshore and
island waters during this past cooler water period. A big drop in CPUE occurred from 2014-
2015; this coincided with the return of warmer than average water temperatures.

CPUE from private/rental boats showed an increasing trend from 2004 to a peak in 2010 and
2011, similar to the trend for the CPFVs (Figure 2). CPUE then declined to moderately high
levels in 2012, 2013, and 2014; however, just as with CPFVs, the private/rental boat CPUE for
white seabass decreased greatly in 2015 with the warmer water.
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Figure 1. White seabass catch per unit effort (CPUE) from commercial passenger fishing vessels
(CPFVs). Data retrieved from the California Department of Fish and Wildlife’s Marine Log System (MLS).
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Figure 2. White seabass catch per unit effort (CPUE) for recreational private/rental fishing mode. Data
accessed from RecFIN database, March 2016. Includes sampler examined harvested fish.
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Commercial fishing effort for white seabass can be calculated in many different ways. There
are many different gear types used in the fishery such as gill nets, hook and line, and trawls. In
addition, these gear types come in different sizes and are deployed in varying amounts. We
have calculated CPUE by dividing the total weight of catch landed (pounds) by the total number
of trips that landed white seabass. This is a more accurate estimate of CPUE than dividing the
catch by total number of vessels that landed white seabass as the number of trips taken by an
individual vessel during the year is extremely variable.

The commercial CPUE was lowest for most of the ‘80s, increased in the 90s, and was fairly
steady during this period (Figure 3). In 2002, CPUE greatly increased, peaking in 2008;
however, CPUE dropped sharply in 2009 until 2013 when it started to increase again. Similar to
the recreational catch from CPFVs, CPUE was generally higher during the cooler water period
(1998-2013) than the warmer water period (1980-1998). Commercial CPUE also increased
from 2012-2014, but unlike CPFV CPUE, it continued to increase in 2015.
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Figure 3. White seabass catch per unit effort (CPUE) from commercial landings. Data retrieved from

California Fisheries Information System, March 2016. Dashed line represents the average number of
pounds per trip from 1980-2015.
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Figure 4. Recruitment data from white seabass gillnet surveys collected by Hubbs-Sea World Research
Institute (HSWRI), California State University Northridge (CSUN) and San Diego State University (SDSU).

Recruitment Indices

The WSFMP requires an analysis of the best available data to determine if recruitment of
juvenile white seabass declined by 30% or greater from the prior five-year average. These data
are collected from gill net surveys; however, due to a lack of funding these surveys were not
done from 2009-2011 and this prevents an analysis of this criterion for the 14-15 season.
Nevertheless, in general, higher CPUEs occurred during the cooler water period (1999-2013;
however, there were lower CPUE values for 2008, and 2012-13). Interestingly, there has been
an increase in recruitment for the last two years (Figure 4).
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Oceanographic conditions

For determining the effects of oceanographic conditions on catches of white seabass, we looked
at periods of Pacific Decadal Oscillations (PDOs) since 1936. A PDO is a climate index based
upon patterns of variation in sea surface temperate of the North Pacific. PDOs are characterized
as “cool” and “warm” phases based upon deviations from average sea surface temperatures,
and these phases can persist for decades.

For recreational catch of white seabass, the largest number of fish per year occurred during
cooler water periods and the average number of fish caught per year was greatest in both
cooler water periods compared to all three warmer water periods (Figure 5). There appears to
be no correlation of white seabass catch with strong to very strong EI-Nifio events (e.g., ’57-58,
'65-66, '72-73, '82-83, ‘97-98,and ’'15-16). Squid, which are a preferred prey of white seabass,
are much less abundant during these EI-Nifio events. Interestingly, white seabass catches are
much greater at the beginning of a cool water period and then decline greatly thereafter.
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Figure 5. Historical recreational catch of white seabass with Pacific Decadal Oscillation (PDO) trends.
Dashed line represents the average number of fish caught/year for that time period. Asterisks denote
strong to very strong EI-Nifo years.
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Figure 6. Historical commercial catch of white seabass with Pacific Decadal Oscillation (PDO) trends.
Dashed line represents the average number of fish caught/year for that time period. Asterisks denote
strong to very strong EI-Nifio years.

Similarly, commercial catch of white seabass in pounds was greatest during cooler water
periods relative to warmer periods; however, the second cooler water period had average yearly
landings just slightly lower than during the first warmer water period (Figure 6). Interestingly,
every year of landings in the second cooler water period is greater than all but one year during
the immediately prior warm water period. Unlike recreational catches, commercially-caught
white seabass peak during the middle of the cool water periods.

These graphs support the contention by fishermen that white seabass are hard to find during
warmer periods due to their migratory behavior, either looking for squid which is much less
available during these conditions, and/or moving up the coast with the warmer water.
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Section 180.6
Title 14, California Code of Regulations (CCR)
Re: Hagfish barrel traps
Date of Initial Statement of Reasons: April 19, 2016

Dates and Locations of Scheduled Hearings:

€) Notice Hearing: Date:
Locati

June 22, 2016
Bakersfield, CA

(b) Discussion/Adoption Hearing: D
cati

Description of Regulatory Action:

@) Statement of Specifi egulation Change and Factual Basis
for Determining t Change is Reasonably Necessary
Effective Janua ations in Section 180.6, Title 14, CCR,
allow for the -gaIIon barrel traps, attached to a central ground
line, fo ake of hagfish; specify the maximum number of
barre y be possessed; specify the maximum number of
groundines to whi€h the barrels may be attached; specify that, when
using barre no other trap type may be used or possessed; and

prohibit the of popups on buoys lines attached to barrel traps.
Immediately after the 40-gallon barrel trap allowance became effective,
hagfish fishermen notified the Department of Fish and Wildlife
(Department) that they had trouble finding barrels of 40-gallon capacity
with which to make traps. Despite the claims of availability during the time
the Fish and Game Commission (Commission) allowed the 40-gallon
experimental gear, the Department has determined that there is great
variability in the size and cost of adequate barrels and that the 40-gallon
barrel is not as widely available or as cost effective for the permittees as
had been expected.

Due to this variability, fishermen may be using barrels that could be in
violation of the 40-gallon limit; furthermore, using 40 gallons as a measure
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of trap capacity is difficult to enforce in the field due to how these traps are
constructed. Therefore, it is necessary to amend Section 180.6 to allow
for greater flexibility in the selection of barrels suitable to the fishery by
removing the 40-gallon measurement and establishing a maximum total
length and outside diameter. Department staff have measured several
barrel styles to determine average and maximum length and outside
diameter and have determined the appropriate measurements to be a
maximum total length of 45 inches and a maximum outside diameter of 25
inches.

Allowing barrels with a maximum length and diameter measurement would
increase the selection available to fishermen. Law Enforcement Division
(LED) notes that dimensions are also easier tggenforce in the field.

Fish and Game Code (FGC) 89001 requi eneral trap permit to take

It is the policy of the State to encourage the conservation, maintenance,
and utilization of the living resources of the ocean and other waters under
the jurisdiction and influence of the State for the benefit of all the citizens
of the State. In addition, it is the policy of the State to promote the
development of local fisheries and distant-water fisheries based in
California in harmony with international law respecting fishing and the
conservation of the living resources of the ocean and other waters under
the jurisdiction and influence of the State. The objectives of this policy
include, but are not limited to, the maintenance of sufficient populations of
all species of aquatic organisms to ensure their continued existence and
the growth of local commercial fisheries. The proposed regulation will
allow for the use of a gear type that is less likely to result in whale
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(b)

()

(d)

(e)

Description of RE

(@)

entanglements while still providing for a commercial hagfish fishery.

Authority and Reference Sections from Fish and Game Code for
Regulation:

Authority: Sections 8403 and 9022, Fish and Game Code.

Reference: Sections 8403, 9001.6, 9001.7, and 9022, Fish and Game
Code.

Specific Technology or Equipment Required by Regulatory Change:

None. Current regulation allows the use of bar,
hagfish. The proposed regulations increase
available to fishermen. While re-purpose

| traps when taking
selection of barrels

Is from the agricultural
identified by the
Department for hagfish barrel traps [ es not require the
use of barrels or the use of re-pu the agriculture
industry.

Identification of Reports o porting Regulation Change:

None.
egulations Prior to Notice Publication:
5 were held prior to notice publication. The 45-day
es adequate time for review of the proposed

e Alternatives to Regulatory Action:

Alternatives to Regulation Change:

No alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory effect.



VI.

(b)

()

determinations relat

(@)

No Change Alternative:

The No Change alternative would continue the current difficulty in
identifying and enforcing suitable barrel sizes for hagfish. Whale
entanglement in trap/pot fisheries is a concern. The number of vertical
lines used in this fishery is minimal when compared to other trap fisheries;
however there is still risk of encounter. The average hagfish fisherman
fishes up to five ground lines while using bucket traps. Difficulty in finding
40-gallon barrels at a cost effective price or having to modify existing
barrels is acting as a deterrent to fishermen who want to switch trap types.
For every fisherman that switches to barrels, there would be a net
reduction of two lines.

Consideration of Alternatives:

d regulation, or would be more
s and equally effective in
implementing the statutory(g rovision of law.

¥to the required statutory categories have been made:

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states.
Amending this regulation will allow fishermen to utilize any barrel, up to
the maximum allowed dimensions, without need for modification or
ordering special barrels at significant cost. However, fishermen may
continue to use Korean or bucket traps for the take of hagfish if they
desire to do so.
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VII.

(b)

(©)

(d)

(e)
(f)
(@)

(h)

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The Commission does not anticipate any impacts on the creation or
elimination of jobs, the creation of new business, the elimination of
existing businesses or the expansion of businesses in California, or any
benefits to the health and welfare of California residents or worker safety.

the State’s environment
lines and traps on the

The Commission anticipates possible benefits
due to the anticipated reduction in vertical
seafloor if more fishermen switch to barr

private person or business would ne€gssarily incur in reasonable
compliance with the propo ion.
require fishermen to use ba ishermen who choose to switch to
barrel traps may inc ately $30 per barrel. Total cost
timated to be about $750.

Costs or Savin
to the State:

Costs Imposed on Any Local Agency or School District that is Required to
be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code: None.

Effect on Housing Costs: None.

Economic Impact Assessment:

(@)

Effects of the Regulation on the Creation or Elimination of Jobs Within the
State:

Amending the existing regulation is unlikely to affect the creation or
elimination of jobs which are influenced more by the foreign market
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(b)

()

(d)

(e)

(f)

demand for hagfish.

Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:

Amending the existing regulation is unlikely to affect the creation or
elimination of hagfish businesses which are influenced more by the foreign
market demand for hagfish. Fishermen will have greater flexibility when
purchasing barrels to construct their traps.

Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:

Amending the existing regulation is unlikely
hagfish businesses which are influenced
hagfish.

affect the expansion of
foreign market demand for

Benefits of the Regulation to the Ith Welfare”of California

Residents:

This fishery is entirely for f eXpo erefore the regulation is unlikely
to affect the health and wel iformia residents.

hagfish trap types, and maximum of three ground lines per vessel could
lessen the possibility of negative interactions with other fishing gear or
cetaceans. However, industry has found that the requirement to use
barrels of 40-gallon capacity is acting as a deterrent for fishermen to adopt
this new gear. Amending the existing regulation to allow barrel traps up to
a maximum length and diameter dimension would allow greater flexibility
to fishermen due to differences in barrel design, thus encouraging more
fishermen to adopt this method of take with the intended benefits.



Informative Digest/Policy Statement Overview

Current regulations in Section 180.6, Title 14, California Code of Regulations (CCR)
allow hagfish, Eptatretus spp., to be taken in 40-gallon barrel traps if attached to a
ground line. Permittees may fish up to 25 barrel traps spread over a maximum of three
ground lines.

Proposed Regulation Amendment
The proposed amendment replaces the 40-gallon requirement for barrel traps with a
maximum total trap length of 45 inches and maximum outside diameter of 25 inches.
Additional language is proposed to enact the same restrictions that are in place for other
hagfish traps: 1) no take of finfish other than hagfish; and 2) no possession of any other
hagfish trap type when using or in possession of barrels.

BENEFITS OF THE PROPOSED REGULATIONS
The proposed amendment would redefine maximu using linear dimensions
instead of volume. Due to the variability in barrel i i
' a consistent standard that
ility, more fishermen may
umber of traps on the seafloor
result in fewer whale

enforcement staff can validate easily. With gre
switch over to this gear type WhICh would reduce

entanglements. Adoption of sustalnable
provides for the maintenance of s i
existence.

EVALUATION OF INCOMPA

Section 20, Article 1V, ofh L onstltutlon specifies that the Leglslature may
delegate to the Fish ¢ nission such powers relating to the protection and
propagation of fish the Legislature sees fit. The Legislature has delegated

(Sections 8403 and 90 ishifand Game Code). No other State agency has the
authority to promulgate comimercial fishing regulations. The proposed amended
regulations are compatible with Sections 180, 180.2, 180.4 and 180.5, Title 14, CCR,
which address other aspects of commercial take of finfish using traps. The Commission
has searched the CCR for any regulations regarding the use of traps for the commercial
take of hagfish and has found no such regulation; therefore the Commission has
concluded that the proposed regulations are neither inconsistent nor incompatible with
existing State regulations.



Regulatory Text
Section 180.6, Title 14, CCR, is amended to read:

§ 180.6. Hagfish Traps.
(a) All openings in traps used to take hagfish, excluding the entrance funnel, shall have
a minimum diameter of 9/16 inch in any dimension.

(b) Hagfish may be taken in 40-gallern barrel traps, if attached to a eentral-ground line.
No permittee may possess more than 25 barrel traps may-bepossessed aboard a
vessel or in the water or combination thereof. Each barrel trap shall be no greater than
45 inches total length and have an outside diameter no greater than 25 inches at its
widest point. Barrels may be attached to a maximum of three ground lines. If using
barrel traps, no other hagfish trap type may be used or possessed aboard the vessel.
When barrel traps are used or possessed aboard a vess 0 species of finfish other
than hagfish shall be taken, possessed, or sold. Pop | not be used on buoy
lines attached to barrel traps.

Note: Authority cited: Sections 8403 and 9022 ha ame Code. Reference:
Sections 8403, 9001.6, 9001.7 and 9022, Fish e Code.
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MARINE RESOURCES COMMITTEE
Committee Chair: Commissioner Sklar

Meeting Summary

March 21, 2016, 11:00 a.m.
West Ed Building - Ed Meyers Classroom
4655 Lampson Ave., Suite A, Los Alamitos

Note: Item 9 was moved to immediately before agenda item 6. The agenda items are
summarized in this document in the original order as noticed.

The following is a summary of the meeting as prepared by staff.

1. Call to order / roll call to establish quorum

The meeting was call to order at 11:00 a.m. by Commissioner Sklar, who established a
quorum.

Susan Ashcraft outlined meeting procedures and guidelines for participating in Committee
discussions, noting that the Committee is a non-decision making body that provides
recommendations to the Fish and Game Commission (FGC) on marine items. She
reminded participants that the meeting was being audio-recorded for posting to the
website with a meeting summary prepared by staff and introduced FGC and California
Department of Fish and Wildlife (DFW). The following Committee member(s), Commission
and DFW staff were in attendance:

Committee Chair
Eric Sklar Present

Commission Staff

Susan Ashcraft Acting Deputy Executive Director, Marine Advisor
Caren Woodson Analyst

Erin Chappell Wildlife Advisor

DFW Staff

Dave Bess Chief, Law Enforcement Division

Bob Puccinelli Captain, Law Enforcement Division

Craig Shuman Regional Manager, Marine Region

Tom Barnes Program Manager, State Managed Finfish, Marine Region
1



Sonke Mastrup Program Manager, Invertebrate Fisheries, Marine Region
lan Taniguchi Senior Environmental Scientist Specialist, Marine Region

2. Approve agenda

Commissioner Sklar approved the agenda without changes but noted that agenda item 9
may be moved depending on timing.

3. Public forum for items not on agenda
Public comments were received.

A commenter inquired when the public would have an opportunity to see the ISOR for
California spiny lobster regulations to implement the fishery management plan. DFW
indicated the ISOR is currently under DFW Executive review and will be available to the
public with publication of the April 2016 FGC meeting materials.

A commenter suggested changing regulations to allow for recreational take of prawns for
sport fishing. Ms. Ashcraft provided a brief overview of the process to submit regulatory
petitions.

Comments were received regarding the sea cucumber limited entry fishery, and a possible
market for commercially harvested purple sea urchins.

4. Agency updates
DFW

Marine Region: Dr. Shuman noted that the recreational Dungeness crab fishery received
the green light from OEHHA and CDPH to open below the Sonoma/Mendocino counties
line, the commercial fishery will open Saturday, March 26, and DFW will monitor the
fishery closely. Results for the Channel Island rock crab test results are still pending. DFW
is working on testing protocols with CDPH/OEHHA and still working with the Governor’s
Office on the emergency declaration. Reported whale entanglements in 2015 reached a
record high 62 (49 confirmed). FGC adopted the April salmon season, PFMC will meet on
April 12 to set the remainder of the season, FGC adoption is scheduled for the April 18
teleconference.

Law Enforcement Division: Captain Puccinelli detailed multiple enforcement actions, most
notably several related to recreational take of abalone over the legal limit and the take of
undersized lobsters and bass.

California Ocean Protection Council (OPC)

Susan Ashcraft provided an update on the recent staff changes at OPC.

5. Update on Red Abalone Fishery Management Plan

lan Taniguchi gave a presentation on the progress to develop the red abalone fishery
management plan (FMP) including focused and improved outreach efforts. The

structure of this FMP will differ slightly from the lobster FMP to provide greater
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emphasis on the essential fishery information. DFW staff is working with The Nature
Conservancy to host a 2-day Control Rules Workshop in early May to bring together an
international group of experts and the public to discuss possible options. The workshop
will focus on the science the first day and implementation on the second day. This will
result in some delay in the original FMP timeline but DFW still expects to submit the
final draft to the FGC in August 2017.

Public discussion: Some stakeholders expressed feeling excluded from the FMP
process in 2015 and expressed concern if the current process would be more inclusive
of public input, would consider MPA linkages, and encourage the use of citizen science,
and asked how recovery would be addressed by an FMP while poaching continues.
DFW confirmed that the public workshop in August will be the roll out for soliciting input,
and reiterated the timeframe for completing the FMP had been extended. There was a
general discussion regarding the FMP framework and the role of adaptive management.
President Sklar agreed with the importance of ensuring the best possible science to
inform management decisions including the FMP process. Dr. Shuman confirmed that
concepts would be brought back to the MRC for continued discussion.

6. Update on Marine Life Management Act Master Plan for Fisheries revision
process

Tom Barnes provided an overview of the four phase process to update the Master Plan for
Fisheries (Master Plan). Notably, FGC adoption (Phase 3) is expected to occur in the first
half of 2018. Currently DFW does not have the funds and staff time necessary to complete
the plan so they are partnering with other state agencies and NGOs. A project manager,
Kelly Sayce (Strategic Earth), has been hired and DFW is in the process of getting a
senior editor and technical writers with additional contractor support. Partial funding has
been secured and DFW will provide MRC with updates on progress.

Public discussion: Discussion about how to determine the best time for continuing and
ongoing public engagement occurred. It was confirmed that workshops, online survey, and
draft review in 2017 will all provide opportunities and that DFW will have list of interested
participants for future outreach. Questions regarding the authority to develop and involve
the public in FMP development were raised. It was confirmed that FGC does have the
authority and discretion for prioritization and that DFW will provide public outreach
opportunities throughout the process. It was recommended that interested parties sign up
for updates through the FGC email list, and Project Manager Kelly Sayce provided contact
information.

7. Identify and discuss possible amendments to ocean sport fishing regulations
for 2016 season (Sections 27.00, et al., Title 14, CCR)

Susan Ashcraft highlighted one proposed change to the 2016 ocean sport fishing
regulations, This proposed change is to more clearly define the for razor clamming
boundary at the original mouth of Strawberry Creek in Humboldt County, as Strawberry
Creek has migrated southward on the beach. DFW intends to move this change forward.

Public discussion: One commenter asked DFW to open rockfish boundary to 80 fathoms.
It was clarified this is a federal issue and should be directed to PFMC. Another commenter
requested to open harvest of abalone south of San Francisco, and reiterated it was
repeated request. One commenter reported seeing abuse of lobster multi-day permits.
DFW will follow-up with enforcement.
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Recommendation: The MRC recommends that FGC support DFW'’s intent to correct the
clamming boundary at Strawberry Creek in Humboldt County as part of the 2016 sportfish
regulations package.

8. Update on Pacific herring fishery and fishery management plan planning
process

Tom Barnes provided a detailed history of the fishery, information from the 2015-16
season, and an update on the FMP planning process. Notably, FGC adoption is scheduled
to occur in May 2018.

The Pacific herring fishery is now almost exclusively a San Francisco Bay commercial sac
roe fishery. Historically, both gill nets and purse seines where used but purse seining has
been phased out. DFW does not have a biomass estimate yet for 2015-16 season.
Despite a normal number of spawning events, the total spawn was smaller than expected
which will affect the biomass estimate. Last season, the biomass was considerably below
average due to low ocean productivity. For 2015-16 the catch quota was set at 5% or 834
tons overall) for 11 vessels. There has been a recent increase recreational take for which
there is no limit, which will be addressed in the FMP. DFW is exploring possible
recommendation to not change quota for next season given that the current biomass
estimate is close and risk is low.

DFW has secured the funding for the FMP update and the selection of a project manager
is underway. The herring ‘discussion group’ will transition to a ‘steering committee’ which
will provide consensus-based recommendations.

Public discussion: Comments clarifying the management of the fishery were asked,
specifically if FGC managed the fishery, what is the % error on biomass estimates, what is
the number of fisherman. One commenter expressed support of the FMP and DFW efforts
to complete the FMP, and specifically supported how well DFW could measure this fishery
relative to other fisheries. One commenter noted that he had seen people taking far more
than “personal use” and asked about marine mammal take (specifically if increased fecal
matter increased mortality). Management authority by FGC was confirmed and it was
explained that fecal matter exposure was generally considered a ‘natural’ mortality but
DFW would have to look at it.

9. Informational presentation on marine debris and plastic pollution

(A) Dianna Cohen (Plastic Pollution Coalition) presented an overview of the data on
marine debris and plastic pollution in the oceans and discussed potential
impacts to marine life from entanglement and ingestion.

Public discussion: It was noted that while fishing 3-4miles offshore lots of debris
was caught when this was brought to DFW it resulted in signs on party boats,
but was not addressed on private boats. Santa Barbara area has seen
improvements since plastic bag ban (15 miles from harbor) but plastic debris is
still evident and that garbage barge contribution needs to be considered.

(B) Sarah Sikich (Heal the Bay) provided an overview on economic costs
associated with coastal pollution and highlighted efforts by the State to address
this issue. Entities on the West Coast are spending more than a half a billion
dollars a year to combat litter. State efforts include: OPC resolution (2007) and
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1)

prevention and reduction plan (2009); State Water Resources Control Board
(SWRCB) trash policy (2015); nurdle loss prevention (2007); California
microbeads ban (2015); the plastic bag ban (2014); plus several other legislative
attempts. Local actions include polystyrene bans and single use bag bans/fees.
The plastic industry challenging these efforts both legally and through public
campaigns. Ms. Sikich also highlighted opportunities for FGC including
coordination across agencies (OPC/SWRCB), examining current regulations for
impediments to marine debris prevention and removal, and data gathering.

(C)Dr. Sherry Lippiatt (NOAA) provided an overview of the NOAA Marine Debris
Program. The program is the federal lead on marine debris (non-regulatory arm
of NOAA) and has four main focus areas: research; prevention; removal; and
emergency response. Research efforts include a study on economic impact of
debris on Orange County beaches where NOAA found that residents were going
to beaches outside of Orange County to avoid debris; another study in
Chesapeake Bay evaluated impacts of lost fishing gear (economic benefits from
preventing ghost fishing). The Marine Debris Program also has a lobster trap
loss prevention and recovery effort underway in the Channel Islands and are
participating in the California Lost Fishing Gear Recovery Project (UC Davis) — a
2014 pilot project on Dungeness crab pot retrieval (funding expires in 2016).
Additional activities include participating in the west coast marine debris alliance
(spin-off from West Coast marine debris action coordination team) and
developing State action plans. They are currently working with stakeholders to
assess the need for a California state action plan. Noted that cross-sector
communication and collaboration is key to addressing this issue.

Public discussion: DFW raised the need for coordination on Channel Islands
work. One attendee asked to be included in Channel Islands work. Heavy catch
of Mylar balloons was noted along with the occurrence of heavy debris from
storm runoff, and according to one commenter, this marine debris was small in
comparison to global marine debris contributions.

(D) Group discussion: FGC President Sklar commented on why bringing this
forward is an important issue, however FGC is responsible for resources up to
3 miles offshore and so in that context must consider the best actions on how to
reduce impacts including a statewide plan key to supporting State agency
coordination. It was stated that a white paper on marine debris will be coming
out next month may help inform future decisions. It was proposed FGC
workshop on this issue to kick off possible steering committee.

Recommendation: MRC recommends that FGC direct staff to work with California
Ocean Protection Council (OPC) regarding:
a. Possible formation of an interagency workgroup to coordinate on efforts to
address marine debris; and
b. Convening of a workshop on multi-jurisdictional and stakeholder efforts to
reduce marine debris.

Plastic Pollution Coalition and Heal the Bay expressed support for this
recommendation and offered assistance. Dr. Lippiatt highlighted that there is real
potential that such would could help inform development of a prospective California
state action plan under her lead.



10.

11.

12.

Update on topics previously before the Committee
(A)  Fisheries Bycatch Workgroup —

Susan Ashcraft provided an update on progress on establishing the workgroup. She
has had correspondence with ten stakeholders who previously expressed interest.
Planning is underway for the first meeting, which is tentatively scheduled for Santa
Barbara in late April or early May. The workgroup will work on recommendation for
MLMA Master Plan update. Susan will send out meeting details via the MRC
listserv once they are set. All output from the workgroup will come to MRC. The
workgroup is open to everyone. Interested parties were asked to see Susan if
interested in participating.

Public discussion: One commenter asked about target size for the workgroup. It
was clarified that at this point there is no plan for FGC to formally appoint members
as was done for the Wildlife Resources Committee Predator Policy Workgroup,
rendering it subject to Bagley-Keene, but may need to depending on interest level.

(B) Other

Susan Ashcraft announced that FGC is planning two workshops on the needs of
fishing communities. The workshops are tentatively scheduled for May 17 and 19
with one in northern California and the other in southern California. These
workshops are intended to initiate discussion on this topic and any findings will be
brought back to the MRC for discussion.

Public discussion: One commenter asked if there is any link to MLMA Master Plan.
There was a yes response and acknowledgement that would be good to have a
MLMA Master Plan representative attend.

Future agenda items
(A) Review work plan agenda topics and timeline —

Susan Ashcraft noted that this agenda topic is intended to provide an opportunity
for the public and CDFW to have input on proposed topics scheduled for the MRC.
Susan discussed each item on the MRC work plan.

Public discussion: One commenter hopes the fishing communities workshop will
take up sea cucumber fishery issue; another had a comment regarding location for
pier/jetty topic — as more of northern CA issue — maybe better to move to MRC
meeting up north — could move to November since the meeting likely to move from
Ventura to Sacramento.

(B) Potential new agenda topics for FGC consideration

Commission Sklar reviewed upcoming meetings. It was noted that the Chumash
are interested in meeting with FGC to discuss take in MPAs. MRC did not identify
any potential new agenda topics to recommend to FGC for referral.

Adjournment

The Marine Resource Committee meeting adjourned at 3:15 p.m.
6



Marine Resources Committee (MRC) 2016 Work Plan: Scheduled topics and timeline for items referred to MRC

(Updated for June 2016 FGC meeting)

2016
MAR
: . JUL NOV
Topic Type of Topic LO?’ Petaluma | Sacramento
Alamitos
Abalone Fishery Management Plan | DFW project X X X
Fisheries Bycatch Workgroup MRC X X X
workgroup
Pier and Jetty Fishing Review Speqal FGC X X
project
Herring FMP Development Updates | DFW project X X X
Potential
California’s Fishing Communities special FGC X
project
U.pdat_e to MLMA Master Plan- DFW project X N X
Fisheries
Annual Sportfish Regulations Annual cycle X
Kelp and Algae Harvgst Management DFW project X
and Regulations Review
Marine Debris and Plastic Pollution Informathnal X X
Presentation
Ocean Acidification and Hypoxia Informational X

Presentation




Marine Resources Committee (MRC) 2016-2017 Work Plan: Proposed: New topics for consideration and timeline for
items for MRC

2016 2017

JUL NOV March
Petaluma | Sacramento TBD

Topic Type of Topic

Ecological Impact Assessment on

MPAS DFW Project

(Updated for June 2016 FGC meeting)
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TRIBAL COMMITTEE
Committee Chair: Commissioner Hostler-Carmesin

Meeting Agenda
June 21, 2016, 1:00 p.m.

Bakersfield Elks Lodge #266
1616 30th Street, Bakersfield

This meeting may be audio-recorded

NOTE: See important meeting procedures and information at the end of the agenda.
All agenda items are informational and/or discussion only. The Committee develops
recommendations to the Commission but does not have authority to make policy or regulatory
decisions on behalf of the Commission.

Call to order; roll call

1.

2.

Approve agenda and order of items

Public forum for items not on the agenda

The Committee may not discuss or take action on any matter raised during this item,
except to consider whether to recommend that the matter be added to the agenda of a
future meeting. [Sections 11125, 11125.7(a), Government Code]

Marine protected areas (MPA) network

(A)  Update on current MPA management and enforcement activities
(B) Review and discuss draft text related to “Traditional Ecological Knowledge”
for the proposed final master plan for MPAs

Elk management

(A)  Update on forthcoming draft of statewide elk management plan
(B) Update and discussion on Assembly Bill 1792, Elk Tags: federally
recognized Indian tribes

Discuss next steps to externally pursue legislation to formalize the Tribal Committee



6. Discuss steps to define co-management and to work toward co-management
agreements between the Department of Fish and Wildlife and tribes

7. Future agenda topics

(A) Review work plan agenda topics and timeline
(B)  Potential new agenda topics for FGC consideration

Adjournment
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2016 MEETING SCHEDULE
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MEETING

DATE COMMISSION MEETING COMMITTEE MEETING

Marine Resources

July 21 Petaluma Regional Library
100 Fairgrounds Drive
Petaluma, CA 94952

August 24-25 Lake Natoma Inn Hotel &
Conference Center

702 Gold Lake Drive
Folsom, CA 95630

Wildlife Resources

September 21 Woodland Public Library

Leake Center Community Room
250 First Street

Woodland, CA 95695

Tribal

October 18 Red Lion Inn
1929 4" Street
Eureka, CA 95501

October 19-20 Red Lion Inn
1929 4™ Street
Eureka, CA 95501

November 17 Marine Resources
TBD

December 7-8 Portofino Inn & Suites
3805 Murphy Canyon Road
San Diego, CA 92123

OTHER MEETINGS OF INTEREST

Wildlife Conservation Board
e August 30, Sacramento
e November 16, Sacramento

Pacific Fishery Management Council
e August 30, Sacramento
e November 16, Sacramento

Pacific Flyway Council
e September 2016, Date and location TBD

Western Association of Fish and Wildlife Agencies
e July 21-27, 2016, Cody, WY




IMPORTANT COMMITTEE MEETING PROCEDURES INFORMATION

Welcome to a meeting of the California Fish and Game Commission’s Tribal Committee.
The Committee is chaired by up to two Commissioners; these assignments are made by
the Commission.

The goal of the Committee is to allow greater time to investigate issues before the
Commission than would otherwise be possible. Committee meetings are less formal in
nature and provide for additional access to the Commission. The Committee follows the
noticing requirements of the Bagley-Keene Open Meeting Act. It is important to note that
the Committee chairs cannot take action independent of the full Commission; instead, the
chairs make recommendations to the full Commission at regularly scheduled meetings.

The Commission’s goal is the preservation of our heritage and conservation of our natural
resources through informed decision making; Committee meetings are vital in developing
recommendations to help the Commission achieve that goal. In that spirit, we provide the
following information to be as effective and efficient toward that end. Welcome, and please
let us know if you have any questions.

PERSONS WITH DISABILITIES

Persons with disabilities needing reasonable accommodation to participate in public
meetings or other Commission activities are invited to contact the Reasonable
Accommodation Coordinator at (916) 651-1214. Requests for facility and/or meeting
accessibility should be received at least 10 working days prior to the meeting to ensure the
request can be accommodated.

SUBMITTING WRITTEN MATERIALS

The public is encouraged to attend Committee meetings and engage in the discussion
about items on the agenda; the public is also welcome to comment on agenda items in
writing. You may submit your written comments by one of the following methods (only one
is necessary): Email to fgc@fgc.ca.gov; deliver to California Fish and Game
Commission, 1416 Ninth Street, Room 1320, Sacramento, CA 95814; or hand-deliver to
a Committee meeting.

Comment Deadlines: Written comments received at the Commission office by 5:00 p.m.
on June 9, will be made available to the Committee prior to the meeting. Written
comments received between 5:00 p.m. on June 9 and 12 noon on June 17 will be made
available to the Committee at the meeting. After June 17, five copies of written comments
must be delivered at the meeting, otherwise they will not be made available to the
Committee until after the meeting.

The Committee will not consider comments regarding proposed changes to regulations
that have been noticed. If you wish to provide comment on a noticed item, please provide
your comments during Commission business meetings, via email, or deliver to the
commission office.

NOTE: Materials provided to the Committee may be made available to the general public.



REGULATION CHANGE PETITIONS

As a general rule, requests for regulatory change need to be redirected to the full
Commission and submitted on the required petition form, FGC 1, titled “Petition to the
California Fish and Game Commission for Regulation Change” (Section 662, Title 14,
CCR). However, at the Committee’s discretion, the Committee may request that staff
follow up on items of potential interest to the Committee and possible recommendation to
the Commission.

SPEAKING AT THE MEETING

Committee meetings operate informally and provide opportunity for everyone to comment

on agenda items. If you wish to speak on an agenda item, please follow these guidelines:
1. Raise your hand and wait to be recognized by the Committee co-chair(s).

2. Once recognized, please begin by giving your name and affiliation (if any) and the
number of people you represent.

3. Time is limited; please keep your comments concise so that everyone has an
opportunity to speak.

4. If there are several speakers with the same concerns, please try to appoint a
spokesperson and avoid repetitive comments.

5. If you would like to present handouts or written materials to the Committee, please
provide five copies to the designated staff member just prior to speaking.

6. If speaking during public forum, the subject matter you present should not be
related to any item on the current agenda (public comment on agenda items will be
taken at the time the Committee members discuss that item). As a general rule,
public forum is an opportunity to bring matters to the attention of the Committee, but
you may also do so via email or standard mail. At the discretion of the Committee,
staff may be requested to follow up on the subject you raise.

VISUAL PRESENTATIONS/MATERIALS
All electronic presentations must be submitted by the written materials deadline (June 17
at 12 noon) and approved by the Commission executive director before the meeting.

1. Electronic presentations must be provided by email or delivered to the Commission
on a USB flash drive by the deadline.

2. All electronic formats must be Windows PC compatible.

3. Itis recommended that a print copy of any electronic presentation be submitted in
case of technical difficulties.

4. A data projector, laptop and presentation mouse will be available.

LASER POINTERS may only be used by a speaker during a presentation.



Fish and Game Code Section 15101, and

LEASE OF STATE WATER BOTTOMS FOR AQUACULTURE, LEASE NO. M-430-13

This aquaculture lease made and entered into as of this 1lst day of March,
1991, by and between the State of California, acting by and through its Department
of Fish and Game, hereinafter referred to as "Lessor”, and Shellfish Unlimited,
hereinafter referred to as "Lessee”.

WITNESSETH:

WHEREAS, Lessee is presently the holder of a valid license to cultivate
marine life for profit in the waters of the State of California as provided in

WHEREAS, Lessee has heretofore filed with Lessor a bid application for the
exclusive privilege of cultivating oysters, mussels and clams in the hereinafter
described waters of the State of California, and has accompanied said application
with the required filing fee of one hundred dollars ($100.00), and

WHEREAS, Lessor has heretofore published notice of the hearing of said
application, has been advised by the State Lands Commission of the State of
California that the area 'applied for is available for leasing, and it has been
determined by the Fish and Game Commission that it is in the best interest of
the State of California that squ lease be made, and

NOW, THEREFORE, THIS INDENTURE WITNESSETH:

That, in consideration of the payment of the monies hereinafter stated in
accordance with the bid made by Lessee and accepted at a duly called and noticed
hearing of the Fish and Game Commission of the State of California, pursuant to
law and in consideration of the covenants contained herein on the part of the
Lessee, the Lessor does hereby lease the California state water bottom hereinafter

described and does hereby grant to Lessee the exclusive privilege to cultivate

oysters, mussels and clams thereon, and in those certain waters of the State of
California described as follows, to wit:

All that certain real property situated in the County of Marin,
State of California as described as follows:

In Tomales Bay, Marin County, State of Cal%fornia, starting from

Bench Mark 42, located at approximately 38 7'47" North latitude,

122°51'45" West longitude, on the Point Reyes Northeast

quadrangle, Marin County, California, U.S. Dept. of the Interior

Geological Survey 7.4 minute series topographic map; thence South

36° East 1000 feet to the true point of beginning; thence South ,,//f"”’/’/
74%40" West 1141 feet; thence North 9°30' West 1452 feet; thence

North 75° East 470 feet; thence South 35°45' East 350 feet; themce . - - —_
South 53°45' East 1150 feet; thence South 28° East 750 feet to the

true point of beginning.

This area of water bottom, containing an area of 50.0+ acres more
or less, comprises Aquqculture Lease No. M-430-13 (Appendix 1).
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Lease of State Water Bottoms/Shellfish Unlimited M-430-13

This lease, in accordance with provisions of Fish and Game Code Section
15400, as may from time to time be amended or changed by the State Legislature,
is for the sole purpose of cultivating Pacific oyster (Crassostrea gigas), Sumino
oyster (C. rivularis), Eastern oyster (C. virginica), flat oyster (Ostrea edulis),
Native oyster (0. lurida), Manila clam (Tapes japonica), California sea mussel
(Mytilus californianus), and bay mussel (M. edulis) in the previously designated
areae.

The cultivation of additional species of aquatic plants and animals requires
the approval of the Fish and Game Commission. Seed stocks must be certified before
planting in compliance with Fish and Game Code Section 15201, and must be planted
by Lessee in a manner and at a size approved by Lessor to assure that harvested
animals are a product of the lease. A request for certification of planting stock
will be submitted by Lessee to the Lessor at least ten (10) days prior to the
proposed date of inspection.

All shellfish cultivation methods on the lease shall be confined to long

* lines, rafts, stakes, racks and bags, rack and tray, floats, and on the bottom

within the area approved by the Commission. No other mode of operation or culture
method is authorized, unless Lessee shall first obtain approval from the Fish and
Game Commission. :

Notice of int§;EF o- plant .shellfish on the lease shall be given to the
Department of Fish and” Game, Marine Resourced Division, 411 Burgess Drive,
Menlo Park, CA 94025. In addition to the required ten (10) day notice, at
least a 24-hour notice shall be given to the Marine Unit Manager, Mr. Paul Reilly,
telephone (415) 688-6362, giving details on where the shellfish seed can be
inspected.

~— o~ -

This lease is for a term of twenty-five (25) years commencing on the lst day
of March, 1991, and ending on February 29, 2016, for a total rental of two thousand
two hundred and fifty dollars ($2,250.00) per year, and a privilege tax on all
products harvested as provided by Fish and Game Code Section 8051 and 15406.7.

Said annual rental will be payable to Lessor on a fiscal year basis, July 1 - June
30, and within thirty (30) days of the commencement of the lease, or after receipt
of the consummated lease agreement. If said annual rental is not paid within sixty
(60) days after the close of the month in which it is due, an additional 10 percent
penalty shall be paid. Lessor, at its option, may declare the lease abandoned for
failure to pay such rental fees within 90 days from the beginning of the rental
period; although such abandonment shall not relieve Lessee of his obligation to

pay such rental and penalty which are due and owing. Lessee agrees to pay Lessor
reasonable attorney fees and costs incurred in collecting "any amcunts and/or
penalties due and owing from Lessee under the provisions of this lease. Lessee
agrees to pay said rent to Lessor at its office in the City of Sacramento, State of
California, or at such other place as Lessor may, from time to time, designate.
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~ Lease of State Water Bottoms/Shellfish Unlimited _ M-430-13

Lessee expressly recognizes and acknowledges that any payments by Lessae
as provided for herein, are subject to the provisions of Fish and Game Code
Section 15410, which provides that all leases shall be subject to the power of
the Legislature to increase or decrease the rents, fees, taxes, and other charges
relating to the lease, but no increase in rent shall be applicable to an existing
lease until it is renewed.

This lease is made upon the following terms, conditions and covenants,
to wit:

A. This lease may, at the option of the Lessee, be renewed for additional
periods not to exceed 25 years each. If Lessee desires to enter into a new lease
for a period commencing after expiration of the initial 25-year term, Lessee-sh 11
give notice to Lessor one (1) year prior to termination of the lease. The ler
may be renewed if, during the notification period, terms for a new lease are64g eed
upon by Lessee and the Commission. : E

|

B. Lessee shall keep records as required in accordance with Fish and Game
Code Section 15414, on forms to be supplied by Lessor, and shall maintain adequate
accounting records sufficient to determine monies due to Lessor by the 10th day
of each month, for all shellfish harvested during the preceding calendar month.
Lessor reserves the right to inspect Lessee's premises, equipment, and all books
at any time and records of Lessee pertaining to Lessee's cultivation on the leased
premises. [

al |

C. In order to provide assurance to lessor that this aquaculture lease |is
utilized for the purpose stated in the lease application, the lease shall be '
improved at no less than the minimum rate established by Commission regulations
(Appendix 2). This annual rate of planting for shellfish shall be:

Off-bottom culture: 250,000 single seed less than 1 year old (@ 5,000/acre)
or 50 cases (@ 80 1lbs shellstock/case) of seed-bearing
shell.

The term of improvement for this lease shall be three years, with the minimum
rate of planting for the entire acreage being reached by July 1, 1994. The minimum
annual rate of planting for the entire acreage will be maintained thereafter until
the end of the lease.

The minimum annual harvest requirement for the lease will be an aveiage of
2,000 oysters, clams or other shellfish per acre, effective July 1, 1994.

A minimum rate of planting shall be negotiated for option periods. Lessor
may declare this lease terminated if Lessee fails to meet these cultivation and
harvesting requirements and if Lessee, at any time, is proven to be failing in:
good faith, to pursue the purpose of this lease.

]
B
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Lease of State Water Bottoms/Shellfish Unlimited . M-430-13

D. If, at any time subsequent to the beginning date of this lease, the use
of cultural devices authorized herein shall fall into a state of disrepair or
otherwise become an environmental or aesthetic degradation, as determined by
Lessor, then upon written notice by Lessor, Lessee shall have sixty (60) days to
repair and correct conditions cited by Lessor. Failure to comply with written
notice shall be grounds for termination of this lease and Lessee shall, at the -
option of Lessor, remove all improvements located on lands covered by this lease.

As a financial guarantee of growing structure removal and/or clean-up expense
in the event a lease is abandoned or otherwise terminated, Lessee shall place on
deposit, pursuant to the "Escrow Agreement For Cleanup of Aquaculture Leases,
‘Tomales Bay, California”, a sum in a proportion that the Lessee's individual
acreage bears to the total acreage of specified leased parcels of State water
bottoms in Tomales Bay, Marin County, California, until the sum of five thousand
dollars ($5,000.00) is reached. This escrow deposit is established in compliance
with Section 7 of the Fish and Game Commission Policy, Awarding of Tomales Bay
Aquaculture Leases, adopted January 7, 1989 (Appendix 3). Such money shall be
deposited over a two-year period payable one-half upon entering upon the lease
and one-half upon the first anniversary of such inception date. The escrow deposit
shall be increased if the Fish and Game Commission determines that, if abandoned,
any particular culture operation is likely to be more expensive to remove. The
escrow deposit may be reduced by the Commission upon demonstration that the

probable cost of removal of all improvements would be less than the deposit

previously required. In its annual proof of use report, the Lessor shall advise
the Commission of its best estimate of the probable cost of removal of each lease
operation. The escrow agreement, escrow holder,nand escrow depository shall be
agreed upon by the Executive Secretary of the Fish and Game Commission, the Lessor
and Tomales Bay Shellfish Growers Association.

. It shall be the responsibility of the Lessee to maintain the sﬁecified
security balance at the level established by the Commission, regardless of
the number of lessees who continue in aquaculture operations within the bay.

If Lessee abandons this lease without removing growing structures therefrom,
the escrow deposit shall be expended to remove growing structures, or otherwise
clean up the lease, or #n the alternative, the remaining lessees in Tomales Bay
and the Tomales Bay Shellfish Growers Association may undertake the clean-up
leaving the secured amount whole.

In order to assure compliance with the escrow provisions of this lease, Lessee
shall place in the agreed upon escrow account specified in the "Escrow Agreement
For Cleanup of Aquaculture Leases, Tomales Bay, California (Addendum 1)", hereby
attached to and made part of this agreement, a total of three hundred sixty-three
dollars ($363.00), a sum (rounded to the nearest dollar amount) proportional to
Lessee's total lease acreage of fifty (50.0) acres, which bears to the total
acreage of 688.9 acres of State water bottoms leased in Tomales Bay for aquaculture
purposes. As certification that the first half of the specified deposit has been
made, a total of one hundred eighty-ome dollars and fifty cents ($181. 50), must be

-



Lease of State Water Bottoms/Shellfish Unlimited M-430-13

received by Lessor prior to final approval of this lease agreement. Proof that
the second half of the required security deposit ($181.50) has been made must be
furnished to Lessor on or before February 29, 1992, or this lease shall be subject
to termination.

E. Lessee shall observe and comply with all rules and regulations now or
hereinafter promulgated by any governmental agency having authority by law,
including but not limited to, State Water Resources Control Board, State Coastal
Commission, ‘State Lands Commission, U.S. Coast Guard, and U.S. Army Corps of
Engineers. Any other permits or licenses required by such agencies will be
obtained by Lessee at his own sole cost and expense.

F. Lessee recognizes and understands in accepting this lease, that his
interest therein may be subject to a possible possessory interest tax that the
county may impose on such interest, and that such tax payment shall not reduce
any rent or royalty due to the Lessor hereunder, and any such tax shall be the
liability of, and be paid by, Lessee.

G. Any modification of natural or existing features of the real property
described in this lease, which is not consistent with the authorized. uses under
this lease, is expressly prohibited without prior written consent of the Lessor.

"~ He As evidence of progress in aquaeculture, Lessee shall submit each year to
the State at the Marine Resources Division office, 411 Burgess Drive, Menlo Park,
CA 94025, a written declaration under penalty of perjury, showing the date and
amount of each type of aquaculture development and date and amount of designated
species comprising each planting, including a diagram showing area, amounts, and
dates planted. Such declaration shall be submitted on or before July 15, of each
year for the previous year, July 1 - June 30, inclusive.

I. This lease shall be canceled at any time Lessee fails to possess a valid
aquaculture registration issued pursuant to Fish and Game Code Section 15101.
Lessee agrees not to commit, suffer or permit any waste on said premises, or any
act to be done thereon in violation of any laws or ordinances. This lease shall
be subject to termination by Lessee at any time during the term thereof, by giving
Lessor notice in writing at least ninety (90) days prior to the date. when such
termination shall become effective. In the event of such termination by Lessee,
any unearned rental shall be forfeited to the Lessor.

J. This lease of state water bottom only grants Lessee the exclusive right
to cultivate and harvest the specified species of oysters, mussels and clams as
described in Lessee's lease bid.

K. The lease shall be clearly marked with buoys or stakes to prevent
interference with boating or fishing activities that may take place in the area.
Minimum marking of the lease shall include: One (1) buoy or stake on each of the
four corners of the lease. All buoys or stakes used to define the boundaries of
the lease shall be marked in conformance with the International Association of
Lighthouse Authorities Maritime Buoyage System regulations (33 CFR Section 62.33
and 66.01-10). Lessee shall make application to the U.S. Coast Guard, Aids to
Navigation Branch, 400 Ocean Gate, Long Beach, CA 90822, for approval of the buoys

-5—



Lease of State Water Bottoms/Shellfish Unlimited =~ -.i ~J - M-430-13
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and stakes to be established on this lease. Each buoy or stake shall be set and
maintained to extend at least three (3) feet above the surface of the water at
mean higher high water. All buoys or stakes shall bear the AJuaculture Lease

No . M-430-13 .

If buoys or stakes used to mark this lease are lost, displaced or otherwise
removed from the lease area, they must be replaced within a two-week period,
weather conditions permitting, or the lease may be subject to abandonment
proceedings.

L. In compliance with Sections 1, 2, and 3 of the Policy, Awarding of Tomales
Bay Aquaculture Leases, adopted by the Fish and Game Commission at its meeting on
January 12, 1989 (Appendix 3), Lessee agrees to cooperate with the Lessor in the
monitoring of the health of eel grass beds located on the lease and in conducting
a study to gather baseline sedimentation data on eel grass beds lying within the
lease boundary. Lessee further agrees to participate with the Lessor in the
design, implementation, and operation of a study to collect baseline information
on sedimentation occurring within the leasehold during the period July 1, 1990
and June 30, 1994, and the monitoring of wintering shorebirds during the period
November 1 to February 28 each year, adequate to measure any population or use
changes due to lease operations.

If any of the environmental monitoring programs discussed above indicate,
or any other reliable information leads the Lessor to conclude that Lessee's
aquaculture operation is directly associated with a signifieant adverse change
in the Tomales Bay ecosystem, Lessor shall notify the Executive Secretary of
the Fish and Game Commission and the Lessee of such findings. Upon receipt of
notice, Lessee shall take all necessary steps to modify, relocate or discontinue
the operation in accordance with the Lessor's advice, unless Lessee demonstrates
that its aquaculture operations are not a substantial factor, directly or
cumulatively, causing the adverse environmental change. Failure to promptly
respond shall be grounds for termination of the lease.

M. In addition to the conditions and restrictions herein provided for in
this lease, and any right or privilege granted, conveyed or leased hereunder
shall be subject to, and Lessee agrees to comply with all applicable provisions
of the California Fish and Game Code, and regulations of the Fish and Game
Commission, in particular Fish and Game Code Sections 15400-15415, inclusive,
and expressly recognizes the right of the Legislature and the Fish and Game
Commission to enact new laws and regulations. In the event of any conflict
between the provisions of this lease and any law or regulation enacted in the
future, the latter will control.

N. This lease is personal to the Lessee and shall not be transferred,
assigned, hypothecated, or subleased, either voluntarily or by operation of
law, without prior approval of the Fish and Game Commission.






ADDENDUM TO
RQUACULTURE LEASE

EETWEEN
DEPARTHENT OF FISH AND

AND
SHELLFTSH UNLTMITED

NONDISCRIMINATION. CLAUSE

¥ (ocp - 1)

GAME, LESSOR

I, During the:performance Of this contract, contractor and its
subcontractors shall nat unlawfully discriminate against any
émployee or applicant for émployment because of race, reli-
glon, color, national ori 0. ancestry, physical handicap,
medical condition; maritg ) or sex,
Contractors and sub ) | insure that the evalua-
tion and treatment of thei | and applicants for

discrimination, Contractors and
ontractors shall comply with the provisions ot the Fair

Ployment and Housing Act (Government Code, Saction 12900 , .

€t Seq.) and the applicable requlations promul?ated thereunder ===""

(California Administrative Code, Title 2, Section 7285.0 et - -

seda.). The applicable regulations of the Fair Employment and

H 1mgleqent1ng Government Code, Section }2990,

set forth in Chapter 5 of Division &4 f the Cali-

PArt hereof as It set forth in full.
Contractor and its subcontractors shall glve written notice of
their obligations under this claus

e to labor organizations with
which they have q collective bargaining or other agreement,

2. This contractor shall include the nondiscrimination and com-
Pliance provisions of this clause in all subcontracts to perform
WOrk under the contract,

%Lll references to "contracror" =

shall be deemed ro be Lessee.

Cm—

STO. 174 (Now 3-83)

- -
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AMENDMENT NO. 1
TO LEASE OF STATE WATER BOTTOMS FOR AQUACULTURE LEASE NO. M-430-13

This amendment of aquaculture lease made and entered into as of the lst day
of March, 1991, by and between the State of California, acting by and through
its Department of Fish and Game, hereinafter referred to as "Lessor", and
Shellfish Unlimited, hereinafter referred to as "Lessee".

WITNESSETEH:
WHEREAS, the parties hereto did on March 1, 1991, enter into Lease Agreement
No. M-430-13, for the purpose of cultivating oysters, mussels and clams, and

WHEREAS, Lessor has determined after a boundary survey that the location of
the lease as shown on the lease description is in error, and

WHEREAS, Lessor has requested at a duly called and noticed hearing of the
Fish and Game Commission of the State of California, that a redescription of said
lease would be in the best interests of the State of California.

NOW, THEREFORE, THIS AMENDMENT WITNESSETH:

That, in accordance with a request for a redescription of said lease made by
Lessor and accepted at a duly called and noticed hearing of the Fish and Game
Commission of the State of California, pursuant to Fish and Game Code Section
15400, Lessor does hereby grant to Lessee the exclusive privilege to cultivate
shellfish thereon, and in those certain lands of the State of California,
described as follows:

All that certain real property situated in the County of Marin, State
of California, described as follows:

In Tomales Bay, Marin County, State of California, starting from
"Bench Mark 42" located at 38°7/44.5" North latitude, 122°51’46.2"
West longitude on the Point Reyes Northeast Quadrangle, California,
Marin County, 7.5 minute series (topographic)& United States Dept.

of the Interior, Geological Survey, then, S16°46'43"W, 929.49 feet
to the beginning point. Then, S70°18/02"W, 1,645.02 feet; then N9°W,
1,801.99 feet; then, N40°50734"E, 530.03 feet; then, $35°45’E, 350
feet; then, S53°45'E, 1,150 feet; then S28°E, 750 feet to the point
of beginning.

This parcel of water bottoms, containing an area of 50+ acres more or less,
comprises Aquaculture Lease No. M-430-13.

Except as herein amended, all other terms of said lease agreement shall
remain unchanged and in full force and effect. . ’
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AMENDMENT NO. 2
TO LEASE OF STATE WATER BOTTOMS FOR AQUACULTURE
LEASE NO. M-430-13

A This amendment of aquaculture lease made and entered into as

of the 1st day of January 1993 by and between the State of
California, acting by and through its Department of Fish and Game,
hereinafter referred to as "Lessor", and Point Reyes Oyster
Company, hereinafter referred to as "Lessee".

WITNEBSBSBSBETH:

WHEREAS, on March 1, 1991, Lessor did enter into Lease
Agreement No. M-430-13 with Shellfish Unlimited (a partnership
comprised of Point Reyes Oyster Company and Bay Bottom Beds
Company) for the purpose of cultivating oysters, mussels and clams,
and

WHEREAS8, Lessee has heretofor informed Lessor that the
partnership has been dissolved and the partners have requested that
the water bottom acreage contained in said leasehold (50 acres) be
divided equally between the two partners in two 25-acre parcels,
and

WHEREAS, Lessor has requested at a duly called and noticed
hearing of the Fish and Game Commission of the State of california,
that the partition and redescription of said lease would be in the
best interest of the State of California.

NOW, THEREFORE, THI8 AMENDMENT WITNESSETH:

That, in accordance with a request for partition of said lease
made by Lessor and accepted at a duly called and noticed hearing of
the Fish and Game Commission of the State of California, pursuant
to Fish and Game Code Section 15400, Lessor does hereby grant to
Lessee the exclusive privilege to cultivate shellfish thereon, and
in those certain tidelands of the State of California, described as
follows:

All that certain real property situated in the County of
Marin, State of California, described as follows:

In Tomales Bay, Marin County, State of California, starting
from "Bench Mark 42" located at 38°7’44.5 North Latitude,
122°51746.2" West Longitude on the Point Reyes Northeast
Quadrangle, California, Marin County, 7.5 minute series
(topographic), United States Dept. of the Interior, Geological
Survey; thence S 16°46/43" W 929.49 feet to the true point

of beginning; thence S 70°18/02" W 1,645.02 feet; thence N
9°00/00" W 901.00 feet; thence N 84°19’55" E 1,442.65 feet;
thence S 28°00’00"" E 541.23 feet to the true point of
beginning.



Amendment No. 2/M-430-13 Page Two

This parcel of water bottoms, containing an area of 25+ acres, more
or less, comprises Aquaculture Lease No. M-430-13. (Appendices 1 &
2).

This lease, in accordance with provisions of Fish and Game

Code Section 15400, as may from time to time be amended or changed
by the State Legislature, is for the sole purpose of cultivating
Pacific oyster (Crassostrea gigas), Sumino oyster (C. rivularis),
Eastern oyster (C. virginica), flat oyster (Ostrea edulis), Native
oyster (Q. lurida), Manila clam (Tapes japonica), California sea
mussel (Mytilus californianus), and bay mussel (M. edulis) in the
previously designated area.

The cultivation of additional species of aquatic plants and
animals requires the approval of the Fish and Game Commission.
Seed stocks must be certified before planting in compliance with
Fish and Game Code Section 15201, and must be planted by Lessee in
a manner and at a size approved by Lessor to assure that harvested
animals are a product of the lease. A request for certification of
planting stock will be submitted by Lessee to the Lessor at least
ten (10) days prior to the proposed date of inspection.

Shellfish cultivation methods approved for the lease shall be
long lines, rafts, stakes, racks and bags, rack and tray, floats,
and bottom culture within the area approved by the Commission. No
other mode of operation or culture method is authorized, unless
Lessee shall first obtain approval from the Fish and Game
Commission.

The required ten (10) day notice of intent to plant shellfish
on the lease shall be given to the Department of Fish and Game,
Marine Resources Division, 1136 Duer Road, Sebastopol, CA 95473.
In addition to the ten (10) day notice, the Marine Unit Manager,
Mr. Thomas Moore, telephone (707) 823-9236, shall be given notice
at least 24 hours prior to the date of planting, giving details on
where the shellfish seed can be inspected.

This amended lease falls within the authorized term of the
initial lease of twenty-five (25) years which commenced on the 1st
day of March, 1991, and ends on February 29, 2016, for a total
rental of one thousand one hundred and twenty-five dollars
($1,125.00) per year, and a privilege tax on all products harvested
as provided by Fish and Game Code sections 8051 and 15406.7. Said
annual rental will be payable to Lessor on a fiscal year basis,
July 1 - June 30, and within thirty (30) days of the commencement
of the lease, or after receipt of the consummated lease agreement.
If said annual rental is not paid within sixty (60) days after the
close of the month in which it is due, an additional 10 percent
penalty shall be paid. Lessor, at its option, may declare the
lease abandoned for failure to pay such rental fees within 90 days
from the beginning of the rental period; although such abandonment
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shall not relieve Lessee of his obligation to pay such rental and
penalty which are due and owing. Lessee agrees to pay Lessor
reasonable attorney fees and costs incurred in collecting any
amounts and/or penalties due and owing from Lessee under the
provisions of this lease. Lessee agrees to pay said rent to Lessor
at its office in the City of Sacramento, State of California, or at
such other place as Lessor may, from time to time, designate.

Lessee expressly recognizes and acknowledges that any payments
by Lessee as provided for herein, are subject to the provisions of
Fish and Game Code Section 15410, which provides that all leases
shall be subject to the power of the Legislature to increase or
decrease the rents, fees, taxes, and other charges relating to the
lease, but no increase in rent shall be applicable to an existing
lease until it is renewed.

This lease is made upon the following terms, conditions and
covenants, to wit:

A. This lease may, at the option of the Lessee, be renewed
for additional periods not exceed 25 years each. If Lessee desires
to enter into a new lease for a period commencing after expiration
of the initial 25-year term, Lessee shall give notice to Lessor one
(1) year prior to termination of the lease. The lease may be
renewed if, during the notification period, terms for a new lease
are agreed upon by Lessee and the Commission.

B. Lessee shall keep records as required in accordance with
Fish and Game Code Section 15414, on forms to be supplied by
Lessor, and shall maintain adequate accounting records sufficient
to determine monies due to Lessor by the 10th day of each month,
for all shellfish harvested during the preceding calendar month.
Lessor reserves the right to inspect Lessee’s premises, equipment,
and all books at any time and records of Lessee pertaining to
Lessee’s cultivation on the leased premises.

C. In order to provide assurance to Lessor that this
aquaculture lease is utilized for the purpose stated in the lease
application, the lease shall be improved at no less than the
minimum rate established by Commission regulations (Appendix 3).
This annual rate of planting for shellfish shall be:

Off-bottom culture: 125,000 single seed less than 1 year old
(@ 5,000/acre) or 25 cases (@ 80 lbs.
shellstock/case) of seed-bearing shell.

The term of improvement for this lease shall be two years,
with the minimum rate of planting for the entire acreage being
reached by July 1, 1994. The minimum annual rate of planting for
the entire acreage will be maintained thereafter until the end of
the lease.
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If Lessee abandons this lease without removing growing
structures therefrom, the escrow deposit shall be expended to
remove growing structures, or otherwise clean, or in the
alternative, the remaining lessees in Tomales Bay and the Tomales
Bay Shellfish Growers Association may undertake the clean-up
leaving the secured amount whole.

In order to assure compliance with the escrow provisions of
this lease, Lessee shall dedicate to the agreed upon escrow account
specified in the "Escrow Agreement For Cleanup of Aquaculture
Leases, Tomales Bay, California (Addendum 1)", hereby attached to
and made part of this agreement, a total of one hundred eighty-one
dollars ($181.50), a sum proportional to Lessee’s total lease area
of twenty-five (25) acres. This amount equals one-half of the
amount, three hundred sixty-three dollars ($363.00), deposited in
the "Tomales Bay Escrow Account" by the former partnership
(Shellfish Unlimited).

E. Lessee shall observe and comply with all rules and
regulations now or hereinafter promulgated by any governmental
agency having authority by law, including but not limited to,

State Water Resources Control Board, State Coastal Commission,
State Lands Commission, U.S. Coast Guard, and U.S. Army Corps of
Engineers. Any other permits or licenses required by such agencies
will be obtained by Lessee at his own sole cost and expense.

F. Lessee recognizes and understands in accepting this lease,
tht its interest therein may be subject to a possible possessory
interest tax that the county may impose on such interest, and that
such tax payment shall not reduce any rent or royalty due to the
Lessor hereunder, and any such tax shall be the liability of, and
be paid by, Lessee.

G. Any modification of natural or existing features of the
real property described in this lease, which is not consistent with
the authorized uses under this lease, is expressly prohibited
without prior written consent of the Lessor.

H. As evidence of progress in aquaculture, Lessee shall
submit each year to the State at the Marine Resources Division
office, 1136 Duer Road, Sebastopol, CA 95473, a written declaration
under penalty of perjury, showing the date and amount of each type
of aquaculture development and date and amount of designated
species comprising each planting, including a diagram showing area,
amounts, and dates planted. Such declaration shall be submitted on
or before July 15, of each year for the previous year, July 1 -
June 30, inclusive.

I. This lease shall be canceled at any time Lessee fails to
possess a valid aquaculture registration issued pursuant to Fish
and Game Code Section 15101. Lessee agrees not to commit, suffer
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or permit any waste on said premises, or any act to be done thereon
in violation of any laws or ordinances. This lease shall be

. subject to termination by Lessee at any time during the term
thereof, by giving Lessor notice in writing at least ninety (90)
days prior to the date when such termination shall become
effective. In the event of such termination by Lessee, any
unearned rental shall be forfeited to the Lessor.

J. This lease of State water bottom only grants Lessee the
exclusive right to cultivate and harvest the specified species of
oysters, mussels, and clams authorized in the original lease
agreement.

K. The lease shall be clearly marked with buoys or stakes to
prevent interference with boating or fishing activities that may
take place in the area. Minimum marking of the lease shall
include: One (1) buoy or stake on each of the four corners of the
lease. All buoys or stakes used to define the boundaries of the
lease shall be marked in conformance with the International
Association of Lighthouse Authorities Maritime Buoyage System
regulations (33 CFR Section 62.33 and 66.01-10). Lessee shall make
application to the U.S. Coast Guard, Aids to Navigation Branch, 400
Ocean Gate, Long Beach, CA 90822, for approval of the buoys and
stakes to be established on this lease. Each buoy or stake shall
be set and maintained to extend at least three (3) feet above the
surface of the water at mean-higher high water. All buoys or
stakes shall bear the Aquaculture Lease No. M-430-13.

If buoys or stakes used to mark this lease are lost, displaced
or otherwise removed from the lease area, they must be replaced
within a two-week period, weather conditions permitting, or the
lease may be subject to abandonment proceedings.

L. In compliance with sections 1, 2, and 3 of the Policy,
Awarding of Tomales Bay Aquaculture Leases, adopted by the Fish and
Game Commission at its meeting on January 12, 1989 (Appendix 3),
Lessee agrees to cooperate with the Lessor in the monitoring of the
health of eel grass beds located on the lease and in conducting a
study to gather baseline sedimentation data on eel grass beds lying
within the lease boundary. Lessee further agrees to participate
with the Lessor in the design, implementation, and operation of a
study to collect baseline information on sedimentation occurring
within the leasehold during the period July 1, 1990 and June 30,
1994, and the monitoring of wintering shorebirds during the period
November 1 to February 28 each year, adequate to measure any
population or use changes due to lease operations.

If any of the environmental monitoring programs discussed
above indicate, or any other reliable information leads the Lessor
to conclude that Lessee’s aquaculture operation is directly
associated with a significant adverse change in the Tomales Bay
ecosystem, Lessor shall notify the Executive Director of the Fish

6
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and Game Commission and the Lessee of such findings. Upon receipt
of notice, Lessee shall take all necessary steps to modify,
relocate or discontinue the operation in accordance with the
Lessor’s advice, unless Lessee demonstrates that its aquaculture
operations are not a substantial factor, directly or cumulatively,
causing the adverse environmental change. Failure to promptly
respond shall be grounds for termination of the lease.

M. In addition to the conditions and restrictions herein
provided for in this lease, and any right or privilege granted,
conveyed or leased hereunder shall be subject to, and Lessee agrees
to comply with all applicable provisions of the California Fish and
Game Code, and regulations of the Fish and Game Commission, in
particular Fish and Game Code sections 15400-15415, inclusive, and
expressly recognizes the right of the Legislature and the Fish and
Game Commission to enact new laws and regulations. In the event of
any conflict between the provisions of this lease and any law or
regulation enacted in the future, the latter will control.

N. This lease is personal to the Lessee and shall not be
transferred, assigned, hypothecated, or subleased, either
voluntarily or by operation of law, without prior approval of the
Fish and Game Commission.

O. In the event of any breach by Lessee of any of the
provisions hereof, other than the payment of any sum due from
Lessee to Lessor hereunder, which breach is not remedied, abated
and cured by Lessee within 60 days after notice in writing, shall
cause this lease to thereupon cease and terminate.

P. The attached Nondiscrimination Clause (OCP-1) is hereby
made a part of this agreement.

Q. All notices herein provided to be given or which may be
given by either party to the other, shall be deemed to have been
fully given when made in writing and deposited in the United States
Mail, certified and postage prepaid and addressed as follows:

To the Lessor DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, CA 95814

To the Lessee MARTIN STRAIN
Point Reyes Oyster Co.
P. O. Box 16
Tomales, CA 94971

Nothing herein contained shall preclude the giving of any such
written notice by personal service. The address to which notices
shall be mailed as aforesaid to either party may be changed by
written notice given by such party to the other, as hereinbefore
provided.
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~ Pllance pravisions of th

STo.

ADDENDUM TO
AQUACULTURE LEASE
- EETWEEN
CEPARTMENT OF FISH AND GAME, LESSOR
AND )

POINT REYES OYSTER CO.

NOND ISCRIMINATION CLAUSE
(oce - 1)

During the:performance of this _contract, contractor and {ts
subcontractors shall nat unlawtully discriminate against any
employee or applicant for employment because of race, rell-
glon. color, national origin, ancestry. physical handicap,
medical condition., marital status, age (over 4Q) or sex.
Contractors and subcontractors snall insure that the evalua-
tion and treatment of thelr emplovess and applicants for
eﬁgloyment are Tree or such discrimination. Contractors and
sudcontractors shall comply with the provisions of the Fair
ployment and Housing Act (Gavernment Code. Saction 12900
€t seq.) and the applicable regulations promulaatad thereunder
(California Administrative Code, Title 2, Section 7285.0 et
seqa.). The applicable regulations of the Fair Employment and
Housing Commission lmgleqentlng Government Code, Section 12990,
set forth in Chapter 5 or Division &4 of Title 2 of the Call
rorniqg Administrative Code are Incarporated into this contract
By reference and made Q part heredt as if set forth in full,
Contractor and lts subcontractors shall give written notice of
thelr obligations under this cla

use to labor organizations with
wnich they have a collective bargaining or other agreement.

TTls contractor shall include the nondlscriminction and com-

Is clause in all subcontracts to perform
work under the contracrt.

k1l references to “concracror” shall be deemed to be Lessee.

124 (MW 3-83)
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4. The interest earned on the trust account held in escrow and all interest
earned on that interest shall be for the sole account of the Association and may be
withdrawn by the Association at any time for distribution to its members without |
notice to Lessor. )

S. Lessees shall make payments to the Escrow Agent on account of the
Tomales Bay Cleanup Fund in the manner prescribed in paragraph 1(a) and (b)
until the sum of five thousand dollars ($5,000.00) is reached. Thereafter,
the Tomales Bay Cleanup Fund shall be maintained by the Lessees at Five
Thousand Dollars ($5,000.00) as hereinafter provided, regardless of the
number of lessees who continue in aquaculture operations in Tomales Bay.

6. When Lassees deposit funds iAto escrow, Escrow Agent shall notify
Lessor in writing within ten days of receipt thereof. ’

7. Escrow Agent shall notify Lessor and Association in writing when two
thousand five hundred dollars ($2,500.00) has been deposited to the escrow account
and provide written verification from the bank of such deposit. Thereafter, oun
the anniversary date of such initial notification, Escrow Agent shall report and
certify the balance of funds on deposit accompanied by the accounting records
provided by the banking institution of deposit.

8. The Lessor may increase or decrease the security amount held in escrow
upon cause shown therefor and sixty days notice to the Association._ Lessee's
agnual Proof of Use Report ghall contain a reasonable estimate of the cost of
removal of growing structures from each operation. Any increase required by
the Lessor shall be deposited by the Lessees in the same proportion as provided
in Paragraph 1; and any decrease shall be returned to the Lessees by the Escrow
Agent in the same proportion provided in Paragraph l..

9. Should Lessee transfer his interest under the lease with the approval of
the California Fish and Game Commission, Escrow Agent shall transfer such escrow
‘deposit to the successor in interest, and thereafter notify all parties hereto
of such transfer. The successor {in interest shall have all of the rights and
obligations -of Lessee with respect to-such escrow deposit.

10. 1If, on termination of an aquaculture lease, Lessee removes all growing
structures and improvements within sixty days, Lessee's escrow deposit shall be
returned to Lessee by Escrow Agent no later than two weeks after receipt of
written notice by Escrow Agent from Lessor authorizing such return.

11. If at any time during the lease term, any Lessee abandons a lease without
removing growing structures and improvements, Lessor and/or Association shall do
one qf the following acts:

(a) The Association may undertake the cleanup, within sixty days, of the
. abandoned lease and lessor shall not resort to the escrow security;

(b) Lessor shall appropriate and apply any portion ~f the escrow security as
may be reasonably necessary to fund the cleanup;

-2-



(c) Lessor may elect to have growing structures and improvements remain in
place and return Lessee's escrow deposit as provided in Paragraph 10.

12. Lessor shall have a right to draw upon the escrow account in the event
of default by the Lessees. Upon seven days written notice to the Escrow Agent
from the Lessor of the default, Escrow Agent must immediately distribute funds
as instructed by Lessor. :

13. .Should Lessor actually resort to any monies contained within the escrow
account under any of the above applicable provisions, Lessees agree to deposit to
the escrow account, in the same proportion as provided in Paragraph 1, the amount
for which resort to the escrow secutity was had and necessary to restore the escrow
security to the’original sum required hereunder in thirty days after written demand
~ by Lessor, except upon disbursement on account of return of escrow security to any
Lessee as provided in Paragraph 10.

Restoration of escrow security shall be postponed during any period that
Lessor re-advertises for bid and subsequently re-awards any Tomales Bay aquaculture
lease. Upon Lessor granting a lease to a successful bidder, the Lessee thereunder
shall assume the obligations and rights of his predecessor Lessee, including, but
not limited to, -the deposit of funds as prescribed in Paragraph 1(a) and (b).

Lessor shail not award or re-award a lease until the notice of deposit
required by Paragraph 6 is received. :

14. ~ Escrow Agent shall rely on the written notifications from the Lessor
and the Associlation, and the Lessor and the Association. shall hold Escrow Agent
harmless when Escrow Agent releases and disburses funds and interest pursuant to
such a written notification. » :

4 15. Any notice required to be given under this Escrow Agreement may be

given by personal delivery in writing or by registered or certified mail, postage
prepaid, raturn receipt requested. Notice shall be deemed communicated as of
mailing. Mailed notices shall be addressed as set forth below, but each party
may change its address by written potice in accordance with this paragraph.

To the Lessor: DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, CA 95814

- To the Association: TOMALES BAY SHELLFISH GROWERS
. ASSOCIATION
P. 0. Box 829
! Marshall, CA 94940

To the Escrow Agent: F. ROBERT STUDDERI
36 Professional Center Parkway
San Rafael, CA 94903
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AMENDMENT NO. 3
TO
INDENTURE OF LEASE

This amendment of Aquaculture Lease made and entered into as of the 1st day of
April 1996, by and between the State of California, acting by and through its Department of Fish
and Game, hereinafter referred to as "Lessor", and Point Reyes Oyster Company, Inc.,
hereinafter referred to as "Lessee".

WITNESSETH:

WHEREAS, on March 1‘, 1991, Lessor did enter into Lease Agreement No. M-430-13
with Shellfish Unlimited (a partnership comprised of Point Reyes Oyster Company and Bay
Bottom Beds Incorporated) for the purpose of cultivating oysters, mussels and clams, and

WHEREAS, on December 4, 1992 The Fish and Game Commission approved
dissolution of the partnership and decreed that said leasehold (50+ acres) be divided equally
between the two partners in two, (2) 25-acre parcels and

WHEREAS, on February 5, 1993 the Fish and Game Commission of the State of
California approved the reconfiguration and redescription of said 50-acre lease into two parcels
of reduced size (said lease M-430-13, 25 acres and lease M-430-19, 25 acres), and

WHEREAS, The Fish and Game Commission at its meeting on October 7, 1994 adopted
new administrative procedures to standardize annual proof-of-use reporting and the rental
period for aquaculture leaseholds, and approved revision of the Escrow Agreement for Cleanup
of Aquaculture Leases in Tomales Bay (Addendum 1), and determined that the amendment of
this aquaculture agreement would be in the best interest of the State.

NOW THEREFORE, THIS AMENDMENT WITNESSETH:

That, in accordance with actions taken by the Fish and Game Commission of the State of
California, pursuant to Fish and Game Code Section 15400, Lessor does hereby amend said
lease for such consideration, specific purposes and subject to covenants, terms, conditions,
reservations, restrictions and limitations as are set forth herein.

This amended lease falls within the authorized term of the initial lease, twenty-five (25)
years, which commenced on the 1st day of March 1991, and ends on February 29, 2016, for a
total rental of one thousand one hundred and twenty-five dollars ($1,125.00) per year, and a
privilege tax on all products harvested as provided by Fish and Game Code sections 8051,
18406.5, and 15406.7. Beginning January 1, 1997, said annual rental fee will be payable to
Lessor on a calendar year basis, January 1 -- December 31. The next annual rental fee will be
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due July 1, 1996, and will cover the period July 1, 1996 to December 31, 1996 in the amount of
five hundred sixty-two dollars and fifty cents ($562.50). If said annual rental fee is not paid
within sixty (60) days after the close of the month in which it is due, an additional 10 percent
penalty shall be paid. Lessor, at its option, may declare the lease abandoned for failure to pay
such rental fees within 90 days from the beginning of the rental period; although such
abandonment shall not relieve Lessee of its obligation to pay such rental and penalty which are
due and owing. Lessee agrees to pay Lessor reasonable attorney fees and costs incurred in
collecting any amounts and/or penalties due and owing from Lessee under the provisions of this
lease. Lessee agrees to pay said fee(s) to Lessor at its office in the City of Sacramento, State
of California, or at such other place as Lessor may, from time to time, designate.

This lease is made upon the following additional terms, conditions, and covenants, to wit:

H. As evidence of progress in aquaculture, Lessee shall submit each year to the State at
the Marine Resources Division office, P. O. Box 1560, Bodega Bay, California 94923, a written
declaration under penalty of perjury, showing the date and amount of each type of aquaculture
development and date and amount of designated species comprising each planting, including a
diagram (map) showing area, amounts, and dates planted. Such annual proof-of-use shall be
submitted on or before February 1 of each year for the previous year, January 1 -

December 31, inclusive. The annual proof-of-use statement, covering the period July 1, 1994 --
December 31, 1995, will be due on or before February 1, 1996.

Q. All notices herein provided to be given or which may be given by either party to the
other, shall be deemed to have been fully given when made in writing and deposited in the
United States Mail, certified and postage prepaid and addressed as follows:

To the Lessor DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, California 95814

To the Lessee MARTIN STRAIN
POINT REYES OYSTER COMPANY
P. O. Box 16
Tomales, California 94971

Nothing herein contained shall preclude the giving of any such written notice by personal
service. The address to which notices shall be mailed as aforesaid to either party may be
changed by written notice given by such party to the other, as hereinbefore provided.

Except as herein amended, all other terms of said lease agreement shall remain
unchanged and in full force and effect.
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IN WITNESS WHEREOF, the parties have caused this amendment to said aquaculture
lease to be executed as of the day and year first above written.

APPROVED: :

STATE OF CALIFORNIA
FISH AND GAME COMMISSION DEPARTMENT OF FISH AND GAME
By: ‘ By:

POINT REYES OYSTER COMPANY, INC.

By:
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ADDENDUM TO
AQUACULTURE LEASE
BETWEEN
DEPARTMENT OF FISH AND GAME, LESSOR
AND
POINT REYES OYSTER COMPANY
ESCROW AGREEMENT FOR
CLEANUP OF AQUACULTURE LEASES
TOMALES BAY, CALIFORNIA

(Addendum 1)

This Escrow Agreement is being entered into as of the 1st day of April 1996, between
the State of California, acting by and through its Department of Fish and Game, hereinafter
referred to as "Lessor", and Point Reyes Oyster Company, Inc. hereinafter referred to as
"Lessee", and California Aquaculture Association a California Nonprofit Corporation,
hereinafter referred to as the "Association."

Lessee has entered into an agreement for the lease of State water bottoms for
aquaculture situated in Tomales Bay, Marin County, State of California, more particularly
described as Lease No. M-430-13.

This Escrow Agreement is subject to Lease No. M-430-13 and in accordance with
Paragraph D thereof.

As a financial guarantee of growing structure or other lease improvement removal
and/or cleanup expense in the event that the aforementioned aquaculture lease is abandoned
or otherwise terminated, the parties agree as follows:

1. Lessee will deposit or cause to be deposited in escrow in cash or by certified check,
funds totaling $181.00, which funds will consist of the following:

(a) $90.50 deposited upon entering upon the lease;
(b) $90.50 deposited upon the first anniversary of such inception date.

In the event that Lessee fails to deposit funds as required by Subparagraphs (a) or (b)
herein, Lessor may terminate Lessee's aquaculture lease by giving sixty days notice to Lessee
by registered or certified mail.

2. The Treasurer of the California Aquaculture Association shall act as Escrow Agent
for Lessees who are association members in good standing and shall place the escrow
deposits in an interest-bearing account in the Union Bank Branch, at Brawley, California,
subject to disposition as hereinafter provided. Such deposits shall be retained in a separate



account designated "Tomales Bay Cleanup Fund" by Escrow Agent as trustee for Lessor, and
shall designate the Association as the beneficial owners.

3. The Tomales Bay Lessees contributing to the "Tomales Bay Cleanup Fund" shall be
responsible for paying all fees and expenses incurred by Escrow Agent in administering the
escrow account. These expenses and payment terms shall be determined by the Tomales
Bay Lessees and Escrow Agent.

4. The interest earned on the trust account held in escrow and all interest earned on
that interest shall be for the sole account of the Tomales Bay Lessees and may be withdrawn
by the Escrow Agent at any time for distribution to Association members, who are Tomales
Bay Lessees, without notice to Lessor.

5. Lessees shall make payments to the Escrow Agent on account of the Tomales Bay
Cleanup Fund in the manner prescribed in paragraph 1(a) and (b) until the sum of five
thousand dollars ($5,000.00) is reached. Thereafter, the Tomales Bay Cleanup Fund shall be
maintained by the Lessees at Five Thousand Dollars ($5,000.00) as hereinafter provided,
regardless of the number of lessees who continue in aquaculture operations in Tomales Bay.

6. When Lessees deposit funds into escrow, Escrow Agent shall notify Lessor in
writing within ten days of receipt thereof.

7. Escrow Agent shall notify Lessor and Association in writing when two thousand five
hundred dollars ($2,500.00) has been deposited to the escrow account and provide written
verification from the bank of such deposit. Thereafter, on the anniversary date of such initial
notification, Escrow Agent shall report and certify the balance of funds on deposit
accompanied by the accounting records provided by the banking institution of deposit.

8. The Lessor may increase or decrease the security amount held in escrow upori
cause shown therefor and sixty days notice to the Tomales Bay Lessees. Lessee's annual
Proof of Use Report shall contain a reasonable estimate of the cost of removal of growing
structures from each operation. Any increase required by the Lessor shall be deposited by the
Lessees in the same proportion as provided in Paragraph 1; and any decrease shall be
returned to the Lessees by the Escrow Agent in the same proportion provided in Paragraph 1.

9. Should Lessee transfer his interest under the lease with the approval of the
California Fish and Game Commission, Escrow Agent shall transfer such escrow deposit to
the successor in interest, and thereafter notify all parties hereto of such transfer. The
successor in interest shall have all of the rights and obligations of Lessee with respect to such
escrow deposit.

10. If, on termination of an aquaculture lease, Lessee removes all growing structures
and improvements within sixty days, Lessee's escrow deposit shall be returned to Lessee by
Escrow Agent no later than two weeks after receipt of written notice by Escrow Agent from
Lessor authorizing such return.



11. If at any time during the lease term, any Lessee abandons a lease without
removing growing structures and improvements, Lessor and/or Association shall do one of the
following acts:

(a) The Association may undertake the cleanup, within sixty days of written notification
from Lessor that said lease is abandoned, and Lessor shall not resort to the escrow
security account.

(b) Lessor, after sixty days have elapsed, as defined in paragraph 11(a), may
appropriate and apply any portion of the escrow security account as may be
reasonably necessary to fund the cleanup;

(c) Lessor may elect to have growing structures and improvements remain in place
and return Lessee's escrow deposit as provided in Paragraph 10.

12. Lessor shall have a right to draw upon the escrow account in the event of default
by the Lessees. Upon seven days written notice to the Escrow Agent from the Lessor of the
default, Escrow Agent must immediately distribute funds as instructed by Lessor.

13. Should Lessor actually resort to any monies contained within the escrow account
under any of the above applicable provisions, Lessees agree to deposit to the escrow account,
in the same proportion as provided in Paragraph 1, the amount for which resort to the escrow
security was had and necessary to restore the escrow security to the original sum required
hereunder in thirty days after written demand by Lessor, except upon disbursement on
account of return of escrow security to any Lessee as provided in Paragraph 10.

Restoration of escrow security shall be postponed during any period that Lessor re-
advertises for bid and subsequently re-awards any Tomales Bay aquaculture lease. Upon
Lessor granting a lease to a successful bidder, the Lessee thereunder shall assume the
obligations and rights of his predecessor Lessee, including, but not limited to, the deposit of
funds as prescribed in Paragraph 1(a) and (b).

Lessor shall not award or re-award a lease until the notice of deposit required by
Paragraph 6 is received. ‘

14. Escrow Agent shall rely on the written notifications from the Lessor and the
Association, and the Lessor and the Tomales Bay Lessees shall hold Escrow Agent and
Association harmless when Escrow Agent releases and disburses funds and interest pursuant
to such a written notification.

15. In the event that any legal action is pursued in relation to this Escrow Agreement,
the parties hereby agree to pay their own attorney's fees and legal costs regardless of who
prevails.



16. Any notice required to be given under this Escrow Agreement may be given by
personal delivery in writing or by registered or certified mail, postage prepaid, return receipt
requested. Notice shall be deemed communicated as of mailing. Mailed notices shall be
addressed as set forth below, but each party may change its address by written notice in

accordance with this paragraph.

To the Lessor:

To the Association:

To the Escrow Agent:

To the Lessee:

DEPARTMENT OF FISH AND GAME
1416 Ninth Street

" Sacramento, California 95814

CALIFORNIA AQUACULTURE ASSOCIATION
P. O. Box 1004
Niland, California 92257

THE TREASURER

CALIFORNIA AQUACULTURE ASSOCIATION
P. O. Box 1004

Niland, California 92257

MARTIN STRAIN

POINT REYES OYSTER COMPANY, INC.
P. O. Box 16

Tomales, California 94971

17. At the time this Escrow Agreement is executed by all parties, the Lessor shall
deliver to the Escrow Agent a fully executed counterpart of this agreement.

In witness whereof, the parties have executed this Agreement by their proper officers

on the date first set forth above.

LESSOR:

ASSOCIATION:

LESSEE:
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Lease of State Water Bottoms/Shellfish Unlimited M-430-17

58°38'08" East, 3627.%3 feet; thence South 6°56'04" East 648.54
* feet; thence South 59 41'20" East 655.05 feet to the true point
of beginning.

This area of water bottom, containing an area of 123.8+ acres
more or less, comprises Aquaculture Lease No. M-430-17 "~ (Appendix
1).

This lease, in accordance with provisions of Fish and Game Code Section
15400, as may from time to time be amended or changed by the State Legislature,
is for the sole purpose of cultivating Pacific oyster (Crassostrea gigas), Sumino
oyster (C. rivularis), Eastern oyster (C. virginica), flat oyster (Ostrea edulis),
Native oyster (0. lurida), Manila clam (Tapes japonica), California sea mussel
(Mytilus californianus), and bay mussel (M. edulis) in the previously designated
area.

The cultivation of additional species of aquatic plants and animals requires
the approval of the Fish and Game Commission. Seed stocks must be certified before
planting in compliance with Fish and Game Code Section 15201, and must be planted

. by Lessee in a manner and at a size approved by Lessor to assure that harvested

animals are a product of the lease. A request for certification of planting stock
will be submitted by Lessee to the Lessor at least ten (10) days prior to the

- proposed date of inspection.

All shellfish cultivation methods on the lease shall be confined to long
lines, rafts, stakes, racks and bags, rack and tray, floats, and on the bottom
within the area approved by the Commission. No other mode of operation or culture
method is authorized, unless Lessee shall first obtain approval from the Fish and
Game Commission.

Notice of intent to plant shellfish on the lease shall be given to the
Department of Fish and Game, Marine Resources Division, 411 Burgess Drive,
Menlo Park, CA 94025. In addition to the required temn (10) day notice, at
least a 24~hour notice shall be given to the Marine Unit Manager, Mr. Paul Reilly,
telephone (415) 688-6362, giving details on where the shellfish seed can be
inspected.

This lease is for a term of twenty-five (25) years commencing on the lst day
of March, 1991, and ending on February 29, 2016, for a total rental of four
thousand three hundred and thirty-three dollars ($4,333.00) per year, and a
privilege tax on all products harvested as provided by Fish and Game Code Section
8051 and 15406.7. Said annual rental will be payable to Lessor on a fiscal year
basis, July 1 - June 30, and within thirty (30) days of the commencement of the
lease, or after receipt of the consummated lease agreement. If said annual rental
is not paid within sixty (60) days after the close of the month in which it is due,
an additional 10 percent penalty shall be paid. Lessor, at its ‘option, may declare
the lease abandoned for failure to pay such rental fees within 90 days from the
beginning of the rental period; although such abandonment shall not relieve Lessee
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of his obligation to pay such rental and penalty which are due and owing. Lessee
agrees to pay Lessor reasonable attorney fees and costs incurred in collecting any
amounts and/or penalties due and owing from Lessee under the provisions of this
lease. Lessee agrees to pay sald rent to Lessor at its office in the City of
Sacramento, State of California, or at such other place as Lessor may, from

time to time, designate.

Lessee expressly recognizes and acknowledges that any payments by Lessee
as provided for herein, are subject to the provisions of Fish and Game Code
Section 15410, which provides that all leases shall be subject to the power of
the Legislature to increase or decrease the rents, fees, taxes, and other charges
| jrelating to the lease, but no increase in rent shall be applicable to an existing
‘jlease until it is renewed.

N T o
=

This lease is made upon the following terms, conditions and covenants, to wit:

A. This lease may, at the option of the Lessee, be renewed for additional
periods not to exceed 25 years each. If Lessee desires to enter into a new lease
for a period commencing after expiration of the initial 25-year term, Lessee shall
give notice to Lessor one (1) year prior to termination of the lease. The lease
may be renewed if, during the notification period, terms for a new lease are agreed
upon by Lessee and the Commission.

ém B. Lessee shall keep records as required in accordance with Fish and Game .
I‘ i|Code Section 15414, on forms to be supplied by Lessor, and shall maintain adequate -
laccounting records sufficient to determine monies due to Lessor by the 10th day
of each month, for all shellfish harvested during the preceding calendar month.
Lessor reserves the right to inspect Lessee's premises, equipment, and all books
at any time and records of Lessee pertaining to Lessee's cultivation on the leased
premises.

C. 1In order to provide assurance to lessor that this aquaculture lease is
utilized for the purpose stated in the lease application, the lease shall be
improved at no less than the minimum rate established by Commission regulations
(Appendix 2). This annual rate of planting for shellfish shall be:

Off-bottom culture: 619,000 single seed less than 1 year old (@ 5,000/acre)
or 124 cases (@ 80 lbs shellstock/case) of seed-bearing
shell.

The term of improvement for this lease shall be three years, with the minimum-
rate of planting for the entire acreage being reached by July 1, 1994. The minimum
annual rate of planting for the entire acreage will be maintained thereafter until

+ the end of the lease.

The minimum annual harvest requirement for the lease will be an average of
2,000 oysters, clams or other shellfish per acre, effective July 1, 1994.
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A minimum rate of planting shall be negotiated for option periods. Lessor
may declare this lease terminated if Lessee fails to meet these cultivation and
harvesting requirements and if Lessee, at any time, is proven to be failing in
good faith, to pursue the purpose of this lease.

D. If, at any time subsequent to the beginning date of this lease, the use
of cultural devices authorized herein shall fall into a state of disrepair or
otherwise become an environmental or aesthetic degradation, as determined by
Lessor, then upon written notice by Lessor, Lessee shall have sixty (60) days to
repair and correct conditions cited by Lessor. Failure to comply with written
notice shall be grounds for termination of this lease and Lessee shall, at the
option of Lessor, remove all improvements located on lands covered by this lease.

As a financial guarantee of growing structure removal and/or clean-up expense
in the event a lease is abandoned or otherwise terminated, Lessee shall place on
deposit, pursuant to the "Escrow Agreement For Cleanup of Aquaculture Leases,
Tomales Bay, California”, a sum in a proportion that the Lessee's individual
acreage bears to the total acreage of specified leased parcels of State water
bottoms in Tomales Bay, Marin County, California, until the sum of five thousand
dollars ($5,000.00) is reached. This escrow deposit is established in compliance
with Section 7 of the Fish and Game Commission Policy, Awarding of Tomales Bay
Aquaculture Leases, adopted January 7, 1989 )Appendix 3). Such money shall be
deposited over a two-year period payable onme-half upon entering upon the lease

- and one-half upon the first anniversary of such inception date. The escrow deposit
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shall be increased if the Fish and Game Commission determines that, if abandoned,
any particular culture operation is likely to be more expensive to remove. The
escrow deposit may be reduced by the Commission upon demonstration that the
probable cost of removal of all improvements would be less than the deposit
previously required. In its annual proof of use report, the Lessor shall advise
the Commission of its best estimate of the probable cost of removal of each lease
operation. The escrow agreement, escrow holder, and escrow depository shall be
agreed upon by the Executive Secretary of the Fish and Game Commission, the Lessor
and Tomales Bay Shellfish Growers Association.

It shall be the responsibility of the Lessee to maintain the specified -
security balance at the level established by the Commission, regardless of
the number of lessees who continue in aquaculture operations within the bay.

If Lessee abandons this lease without removing growing structures therefrom,
the escrow deposit shall be expended to remove growing structures, or otherwise
clean up the lease, or in the alternative, the remaining lessees in Tomales Bay
and the Tomales Bay Shellfish Growers Association may undertake the clean-up
leaving the secured amount whole. .

In order to assure compliance with the escrow provisions of this lease, Lessee
shall place in the agreed upon escrow account specified in the "Escrow Agreement
For Cleanup of Aquaculture Leases, Tomales Bay, California (Addendum 1)", hereby

P S
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attached to and made part of this agreement, a total of eight hundred ninety-nine
dollars ($899.00), a sum (rounded to the nearest dollar amount) proportional to
Lessee's total lease acreage of one hundred twenty-three and eight-tenths (123.8)
acres, which bears to the total acreage of 688.9 acres of State water bottoms
leased in Tomales Bay for aquaculture purposes. As certification that the first
half of the specified deposit has been made, a total of four hundred forty-nine
dollars and fifty cents ($449.50), must be received by Lessor prior to final
approval of this lease agreement. Proof that the second half of the required
security deposit ($449.50) has been made must be furnished to- Lessor on or

before February 29, 1992, or this lease shall be subject to termination.

E. Lessee shall observe and comply with all rules and regulations now or
hereinafter promulgated by any governmental agency having authority by law,
including but not limited to, State Water Resources Control Board, State Coastal
Commission, State Lands Commission, U.S. Coast Guard, and U.S. Army Corps of
Engineers. Any other permits or licenses required by such agencies will be
obtained by Lessee at his own sole cost and expense.

F. Lessee fecoghizes and understands in accepting this lease, that his
interest therein may be subject to a possible possessory interest tax that the
county may impose on such interest, and that such tax payment shall not reduce
any rent or royalty due to the Lessor hereunder, and any such tax shall be the
liability of, and be paid by, Lessee.

G. Any modification of natural or existing features of the real property
described in this lease, which is not consistent with the authorized uses under
this lease, is expressly prohibited without prior written consent of the Lessor.

R

H. As evidence of progress in aquaculture, Lessee shall submit each year to
the State at the Marine Resources Division office, 411 Burgess Drive, Menlo Park,
CA 94025, a written declaration under penalty of perjury, showing the date and
amount of each type of aquaculture development and date and amount of designated
species comprising each planting, including a diagram showing area, amounts, and
dates planted. Such declaration shall be submitted on or before July 15, of each
year for the previous year, July 1 - June 30, inclusive.

I. This lease shall be canceled at any time Lessee fails to possess a valid
aquaculture registration issued pursuant to Fish and Game Code Section 15101.
Lessee agrees not to commit, suffer or permit any waste on said premises, or any
act to be done thereon in violation of any laws or ordinances. This lease shall
be subject to termination by Lessee at any time during the term thereof, by giving
Lessor notice in writing at least ninety (90) days prior to the date when such
termination shall become effective. In the event of such termination by Lessee,
any unearned rental shall be forfeited to the Lessor.

J. This lease of state water bottom only grants Lessee the exclusive right to
cultivate and harvest the specified species of oysters and clams as described in
Lessee's lease bid.

e vy
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K. The lease shall be clearly marked with buoys or stakes to prevent
interferenee with boating or fishing activities that may -take place in the area.
Minimum marking of the lease shall include: One (1) buoy or stake on each of the
four corners of the lease. All buoys or stakes used to define the boundaries of
the lease shall be marked in conformance with the International Association of
Lighthouse Authorities Maritime Buoyage System regulations (33 CFR Section 62.33
and 66.01-10). Lessee shall make application to the U.S. Coast Guard, Aids to
Navigation Branch, 400 Ocean Gate, Long Beach, CA 90822, for approval of the buoys
and stakes to be established on this lease. Each buoy or stake shall be set and
maintained to extend at least three (3) feet above the surface of the water at
mean higher high water. All buoys or stakes shall bear the Aquaculture Lease No.
M‘430-1 7 .

1f buoys or stakes used to mark this lease are lost, displaced or otherwise
removed from the lease area, they must be replaced within a two-week period,
weather conditions permitting, or the lease may be subject to abandonment
proceedings. .

L. In compliance with Sections 1, 2, and 3 of the Policy, Awarding of Tomales
Bay Aquaculture Leases, adopted by the Fish apd Game Commission at its meeting om
January 12, 1989 (Appendix 3), Lessee agrees to cooperate with the Lessor in the
monitoring of the health of eel grass beds located on the lease and in conducting
a study to gather baseline sedimentation data on eel grass beds lying within the
lease boundary. Lessee further agrees to participate with the Lessor in the _
design, implementation, and operation of a study to collect baseline information
on sedimentation occurring within the leasehold during the period July 1, 1990
and June 30, 1994, and the monitoring of wintering shorebirds during the period
November 1 to February 28 each year, adequate to measure any population or use
changes due to lease operations.

If any of the environmental monitoring programs discussed above indicate,
or any other reliable information leads the Lessor to conclude that Lessee's
aquaculture operation is directly associated with a significant adverse change
in the Tomales Bay ecosystem, Lessor shall notify the  Executive Secretary of
the.Fish and Game Commission and the Lessee of such findings. Upon receipt of
notice, Lessee shall take all necessary steps to modify, relocate or discontinue
the operation in accordance with the Lessor's advice, unless Lessee demonstrates
that its aquaculture operations are not a substantial factor, directly or
cumulatively, causing the adverse environmental change. Failure to promptly
respond shall be grounds for termination of the lease.

M. In addition to the conditions and restrictions herein provided for in
this lease, and any right or privilege granted, conveyed or leased hereunder
shall be subject to, and Lessee agrees to comply with all applicable provisions
of the California Fish and Game Code, and regulations of the Fish and Game
Commission, in particular Fish and Game Code Sections 15400-15415, inclusive,
and expressly recognizes the right of the Legislature and the Fish and Game
Commission to enact new laws and regulations. In the event of any conflict
between the provisions of this lease and any law or regulation enacted in the
future, the latter will control. .

A
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ADDENDUM TO
AQUACULTURE LEASE
BETWEEN
DEPARTMENT OF FISH AND GAME, LESSOR
- AND
SHELLFISH UNLIMITED
ESCROW AGREEMENT FOR
CLEANUP OF AQUACULTURE LEASES
TOMALES BAY, CALIFORNIA

(Addendum 1)

This Escrow Agreement is being entered into as of the lst day of March,
1991, between the State of California, acting by and through its Department of
Fish and Game, hereinafter referred to as "Lessor”, and Shellish Unlimited,
hereinafter referred to as "Lessee”, and Tomales Bay shellfish Growers Association,
a California Nonprofit Corporation now forming, hereinafter referred to as the
“Association.”

Lessee has entered into an aquaculture lease this lst day of March, 1991,
for the lease of State water bottoms situated in Tomales Bay, Marin County,
State of Califernia, more particularly described as Lease No. M-430-17.

This Escrow Agreement is subject to Lease No. M-430-17 and in accordance with
Paragraph D thereof.

As a financial guarantee:bf growing structure or other lease improvement
removal and/or cleanup expense in the event that the aforementioned aquaculture
lease is abandoned or otherwise terminated, the parties agree as follows:

1. Lessee will deposit or cause to be deposited in escrow in cash or by
certified check, funds totaling $899.00, which funds will consist of the following:

(a) $449.50 deposited upon entering upon the lease;
(b) $449.50 deposited upon the first anniversary of such inception date.

In the event that Lessor fails to deposit funds as required by Subparagraphs
(a) or (b) herein, Lessor may terminate Lessee's aquaculture lease by giving sixty
days notice to Lessee by registered or certified mail.

2. Mr. F. Robert Studdert shall act as Escrow Agent and shall place the
escrow deposits in an interest-bearing account in the West America Bank, North Gate
Branch, at San Rafael, California, subject to disposition as hereinafter provided.
Such deposits shall be retained in a separate account designated "Tomales Bay
Cleanup Fund” by Escrow Agent as trustee for Lessor, and shall designate the
Association as the beneficial owmers.

3. The Association shall be responsible for paying all fees and expenses
incurred by Escrow Agent in administering the escrow account. These expenses
and payment terms shall be determined by the Association and Escrow Agent.



4, The interest earned on the trust account held in escrow and all interest
earned on that interest shall be for the sole account: of the Association and may be
withdrawn by the Association at any time for distribution to its members without
notice to Lessor. .

S. Lessees shall make payments to the Escrow Agent on account of the
Tomales Bay Cleanup Fund in the manner prescribed in paragraph 1(a) and (b) -
until the sum of five thousand dollars ($5,000.00) is reached. Thereafter,
the Tomales Bay Cleanup Fund shall be maintained by the Lessees at Five
Thousand Dollars ($5,000.00) as hereinafter provided, regardless of the
number of lessees who continue in aquaculture operations in Tomales Bay.

6. When Lessees deposit funds into escrow, Escrow Agent shall notify
Lessor in writing within ten days of receipt thereof.

7. Escrow Agent shall notify Lessor and Association in writing when two
thousand five hundred dollars ($2,500.00) has been deposited to the escrow account
and provide written verification from the bank of such deposit. Thereafter, on
the anniversary date of such initial notification, Escrow Agent shall report and
certify the balance of funds on deposit accompanied by the accounting records
provided by the banking institution of deposit. .

8. The Lessor may increase or decrease the security amount held in escrow
upon cause shown therefor and sixty days notice to the Association. Lessee's
annual Proof of Use Report shall contain a reasonable estimate of the cost of
removal of growing structures from each operation. Any increase required by the
Lessor shall be deposited by the Lessees in the same .proportion as provided in
Paragraph 1; and any decrease shall be returned to the Lessees by the Escrow Agent
in the same proportion provided in Paragraph 1.

9. Should Lessee transfer his interest under the lease with the approval of
the California Fish and Game Commission, Escrow Agent shall transfer such escrow
deposit to the successor in interest, and thereafter notify all parties hereto
of such transfer. The successor in interest shall have all of the rights and
obligations of Lessee with respect to such escrow deposit.

10. If, on termination of an aquaculture lease, Lessee removes all growing
structures and improvements within sixty days, Lessee's escrow deposit shall be
returned to Lessee by Escrow Agent no later than two ‘weeks after receipt of written
notice by Escrow Agent from Lessor authorizing such return.

11. If at any time during the lease term, any Lessee abandons a lease without
removing growing structures and improvements, Lessor and/or Association shall do
one of the following acts: )

(a) The Association may undertake the cleanup,:within sixty days, of the
abandoned lease and Lessor shall not resort to the escrow security;

(b) Lessor shall appropriate and apply any portion of the escrow security as
may be reasonably necessary to fund the cleanup;
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Preston Point; thence South 65°57’/51" West 2,128.40 feet;
thence South 50°27’/48" East 807.00 feet to the true point of
beginning; thence South 50°27748" East 1,423.20 feet; thence
South 39°32712" West 351.00 feet; thence S 50°27748" E 325.00
feet; thence N 82°23/05" E 1830.00 feet; thence N 14°30’07" E
912.32 feet; thence N 84°24728" W 1,020.54 feet; thence S
14°30'07" W 386.43 feet; thence S 82°23’05" W 941.02 feet;
thence N 5°35/32" E 750.00 feet; thence N 35°53/07" W 758.44
feet to a line which bears N 46°50’24" E from the true point
of beginning’ thence S 46°50724" W 1,028.82 feet to the true
point of beginning.

This parcel of water bottoms, containing an area of 61.9%* acres,
more or less, comprises Aquaculture Lease No. M=-430-17.
(Appendices 1 & 2).

This ‘lease, in accordance with provisions of Fish and Game
Code Section 15400, as may from time to time be amended or changed
by the sState Legislature, is for the sole purpose of cultivating
Pacific oyster (Crassostrea gigas), Sumino oyster (C. riwvularis),
Eastern oyster (C. virginica), flat oyster (Ostrea edulis), Native
oyster (0. lurida), Manila clam (Tapes japonica), California sea
mussel (Mytilus californianus), and bay mussel (M. edulis) in the
previously designated area.

The cultivation of additional species of aquatic plants and
animals requires the approval of the Fish and Game Commission.
Seed stocks must be certified before planting in compliance with
Fish and Game Cdde Section 15201, and must be planted by Lessee in
a manner and at a size approved by Lessor to assure that harvested
animals are a product of the lease. A request for certification of
planting stock will be submitted by Lessee to the Lessor at least
ten (10) days prior to the proposed date of inspection.

Shellfish cultivation methods approved for the lease shall be
long lines, rafts, stakes, racks and bags, rack and tray, floats,
and bottom culture within the area approved by the Commission.

No other mode of operation or culture method is authorized, unless
Lessee shall first obtain approval from the Fish and Game
Commission.

The required ten (10) day notice of intent to plant shellfish
on the lease shall be given to the Department of Fish and Game,
Marine Resources Division, 1136 Duer Road, Sebastopol, CA 95473.
In addition to the ten (10) day notice, the Marine Unit Manager,
Mr. Thomas Moore, telephone (707) 823-9236, shall be given notice
at least 24 hours prior to the date of planting, giving details on
where the shellfish seed can be inspected.

This amended lease falls within the authorized term of the
initial lease of twenty-five (25 years which commenced on the 1st
day of March, 1991, and ends on February 29, 2016, for a total
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rental of two thousand one hundred and sixty-six dollars and fifty
cents ($2,166.50) per year, and a privilege tax on all products
harvested as provided by Fish and Game Code sections 8051 and
15406.7. Said annual rental will be payable to Lessor on a fiscal
year basis, July 1 - June 30, and within thirty (30) days of the
commencement of the lease, or after receipt of the consummated
lease agreement. If said annual rental is not paid within sixty
(60) days after the close of the month in which it is due, an
additional 10 percent penalty shall be paid. Lessor, at its
option, may declare the lease abandoned for failure to pay such
rental fees within 90 days from the beginning of the rental period;
although such abandonment shall not relieve Lessee of his
obligation to pay such rental and penalty which are due and owing.
Lessee agrees to pay Lessor reasonable attorney fees and costs
incurred in collecting any amounts and/or penalties due and owing
from Lessee.under the provisions of this lease. Lessee agrees to
pay said rent to Lessor at its office in the City of Sacramento,
State of California, or at such other place as Lessor may, from
time to time, designate.

Lessee expressly recognizes and acknowledges that any payments
by Lessee as provided for herein, are subject to the provisions of
Fish and Game Code Section 15410, which provides that all leases
shall be subject to the power of the Legislature to increase or
decrease the rents, fees, taxes, and other charges relating to the
lease, but no increase in rent shall be applicable to an existing
lease until it is renewed.

This lease "is made upon the following terms, conditions and
covenants, to wit:

A. This lease may, at the option of the Lessee, be renewed
for additional periods not to exceed 25 years each. If Lessee
desires to enter into a new lease for a period commencing after
expiration of the initial 25-year term, Lessee shall give notice to
Lessor one (1) year prior to termination of the lease. The lease
may be renewed if, during the notification period, terms for a new
lease are agreed upon by Lessee and the Commission.

B. Lessee shall keep records as required in accordance with
Fish and Game Code Section 15414, on forms to be supplied by
Lessor, and shall maintain adequate accounting records sufficient
to determine monies due to Lessor by the 10th day of each month,
for all shellfish harvested during the preceding calendar month.
Lessor reserves the right to inspect Lessee’s premises, equipment,
and all books at any time and records of Lessee pertaining to
Lessee’s cultivation on the leased premises.



C. In order to provide assurance to Lessor that this
aquaculture lease is utilized for the purpose stated in the lease
application, the lease shall be improved at no less than the
minimum rate established by Commission regulations (Appendix 3).
This annual rate of planting for shellfish shall be:

Off-bottom culture: 309,500 single seed less than 1 year old
(@ 5,000/acre) or 61.9 cases (€@ 80 lbs.
shellstock/case) of seed-bearing shell.

The term of improvement for this lease shall be two years,
with the minimum rate of planting for the entire acreage being
reached by July 1, 1994. The minimum annual rate of planting for
the entire acreage will be maintained thereafter until the end of
the lease.

The ﬁiﬁimum annual harvest requirement for the lease will be
an average of 123,800 (@ 2,000/acre) oysters, clams or other
shellfish, effective July 1, 1994.

A minimum rate of planting shall be negotiated for option
periods. Lessor may declare this lease terminated if Lessee fails
to meet these cultivation and harvesting requirements and if
Lessee, at any time, is proven to be failing in good faith, to
pursue the purpose of this lease.

D. If, at any time subsequent to the beginning date of this
lease, the use of cultural devices authorized herein shall fall
into a state of ‘disrepair or otherwise become an environmental or
aesthetic degradation, as determined by Lessor, then upon written
notice by Lessor, Lessee shall have sixty (60) days to repair and
correct conditions cited by Lessor. Failure to comply with written
notice shall be grounds for termination of this lease and Lessee
shall, at the option of Lessor, remove all improvements located on
lands covered by this lease.

As a financial guarantee of growing structure removal and/or
clean-up expense in the event a lease is abandoned or otherwise
terminated, Lessee shall place on deposit, pursuant to the "Escrow
Agreement For Clean-up of Aquaculture Leases, Tomales Bay,
California", a sum in a proportion that the Lessee’s individual
acreage bears to the total acreage of specified leased parcels of
State water bottoms in Tomales Bay, Marin County, California, until
the sum of five thousand dollars ($5,000.00) is reached. This
escrow deposit is established in compliance with Section 7 of the
Fish and Game Commission Policy, Awarding of Tomales Bay
Aquaculture Leases, adopted January 7, 1989 (Appendix 3). Such
money shall be deposited over a two-year period payable one-half
upon entering upon the lease, and one-half upon the first
anniversary of such inception date. The escrow deposit shall be
increased if the Fish and Game Commission determines that, if
abandoned, any particular culture operation is likely to be more
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expensive to remove. The escrow deposit may be reduced by the
Commission upon demonstration that the probable cost of removal of
all improvements would be less than the deposit previously
required. 1In its annual proof of use report, the Lessor shall
advise the Commission of its best estimate of the probable cost of
removal for each lease operation. The escrow agreement, escrow
holder, and escrow depository shall be agreed upon by the Executive
Director of the Fish and Game Commission, the Lessor and Tomales
Bay Shellfish Growers Association.

It shall be the responsibility of the Lessee to maintain the
specified security balance at the level established by the
Commission, regardless of the number of lessees who continue in
aquaculture operations within the bay.

If Legsee abandons this lease without removing growing
structures® therefrom, the escrow deposit shall be expended to
remove growing structures, or otherwise clean, or in the
alternative, the remaining lessees in Tomales Bay and the Tomales
Bay Shellfish Growers Association may undertake the clean-up
leaving the secured amount whole.

In order to assure compliance with the escrow provisions of
this lease, Lessee shall dedicate to the agreed upon escrow account
specified in the "Escrow Agreement For Cleanup of Aquaculture
Leases, Tomales Bay, California (Addendum 1)", hereby attached to
and made part of this agreement, a total of four hundred forty-nine
dollars and fifty cents ($449.50), a sum proportional to Lessee’s
total lease acreage of sixty-one and nine-tenths (61.9) acres.

This amount equals one-half of the amount, eight hundred ninety-
nine dollars ($899.00), deposited in the "Tomales Bay Escrow
Account" by the former partnership (Shellfish Unlimited).

E. Lessee shall observe and comply with all rules and
regulations now or hereinafter promulgated by any governmental
agency having authority by law, including but not limited to, State
Water Resources Control Board, State Coastal Commission, State
Lands Commission, U.S. Coast Guard, and U.S. Army Corps of
Engineers. Any other permits or licenses required by such agencies
will be obtained by Lessee at his own sole cost and expense.

F. Lessee recognizes and understands in accepting this lease,
that its interest therein may be subject to a possible possessory
interest tax that the county may impose on such interest, and that
such tax payment shall not reduce any rent or royalty due to the
Lessor hereunder, and any such tax shall be the liability of, and
be paid by, Lessee.

G. Any modification of natural or existing features of the
real property described in this lease, which is not consistent with
the authorized uses under this lease, is expressly prohibited
without prior written consent of the Lessor.

5



H. As evidence of progress in aquaculture, Lessee shall
submit each year to the State at the Marine Resources Division
office, 1136 Duer Road, Sebastopol, CA 95473, a written declaration
under penalty of perjury,l showing the dgte and amount of each type
of aquaculture development and date and amount of designated
species comprising each planting, including a diagram showing area,
amounts, and dates planted. Such declaration shall be submitted
on or before July 15, of each year for the previous year July 1 -
June 30, inclusive.

I. This lease shall be canceled at any time Lessee fails to
possess a valid aquaculture registration issued pursuant to Fish
and Game Code Section 15101. Lessee agrees not to commit, suffer
or permit any waste on said premises, or any act to be done thereon
in violation of any laws or ordinances. This lease shall be
subject ta.termination by Lessee at any time during the term
thereof, by giving Lessor notice in writing at least ninety (90)
days prior to the date when such termination shall become
effective. 1In the event of such termination by Lessee, any
unearned rental shall be forfeited to the Lessor.

J. This lease of State water bottom only grants Lessee the
exclusive right to cultivate and harvest the specified species of
oysters, mussels, and clams authorized in the original lease
agreement.

K. The lease shall be clearly marked with buoys or stakes to
prevent intereference with boating or fishing activities that may
take place in the area. Minimum marking of the lease shall
include: One (1) buoy or stake on each of the four corners of the
lease. All buoys or stakes used to define the boundaries of the
lease shall be marked in conformance with the International
Association of Lighthouse Authorities Maritime Buoyage System
regulations (33 CFR sections 62.33 and 66.01-10). Lessee shall
make application to the U.S. Coast Guard, Aids to Navigation
Branch, 400 Ocean Gate, Long Beach, CA 90822, for approval of the
buoys and stakes to be established on this lease. Each buoy or
stake shall be set and maintained to extend at least three (3) feet
above the surface of the water at mean-higher high water. All
buoys or stakes shall bear the Aquaculture Lease No. M-430-17.

If buoys or stakes used to mark this lease are lost, displaced
or other wise removed the lease area, they must be replaced within
a two-week period, weather conditions permitting, or the lease may
be subject to abandonment proceedings.

L. In compliance with sections 1, 2, and 3 of the Policy,
Awarding of Tomales Bay Aquaculture Leases, adopted by the Fish and
Game Commission at its meeting on January 12, 1989 (Appendix 3),
Lessee agrees to cooperate with the Lessor in the monitoring of the
health of eel grass beds located on the lease and in conducting a
study to gather baseline sedimentation data on eel grass lying
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within the lease boundary. Lessee further agrees to participate
with the Lessor in the design, implementation, and operation of a
study to collect baseline information on sedimentation occurring
within the leasehold during the period July 1, 1990 and June 30,
1994, and the monitoring of wintering shorebirds during the period
November 1 to February 28 each year, adequate to measure any
population or use changes due to lease operations.

If any of the environmental monitoring programs discussed
above indicate, or any other reliable information leads the Lessor
to conclude that Lessee’s aquaculture operation is directly
associated with a significant adverse change in the Tomales Bay
ecosystem, Lessor shall notify the Executive Director of the Fish
and Game Commission and the Lessee, of such findings. Upon receipt
of notice, Lessee shall take all necessary steps to modify,
relocate or. discontinue the operation in accordance with the
Lessor’s advice, unless Lessee demonstrates that its aquaculture
operations are not a substantial factor, directly or cumulatively,
causing the adverse environmental change. Failure to promptly
respond shall be grounds for termination of the lease.

M. In addition to the conditions and restrictions herein
provided for in this lease, and any right or privilege granted,
conveyed or leased hereunder shall be subject to, and Lessee agrees
to comply with all applicable provisions of the California Fish and
Game Code, and regulations of the Fish and Game Commission, in
particular Fish and Game Code sections 15400-15415, inclusive, and
expressly recognizes the right of the Legislature and the Fish and
Game Commission 'to enact new laws and regulations. In the event of
any conflict between the provisions of this lease and any law or
regulation enacted in the future, the latter will control.

N. This lease is personal to the Lessee and shall not be
transferred, assigned, hypothecated, or subleased, either
voluntarily or by operation of law, without prior approval of the
Fish and Game Commission.

O. In the event of any breach by Lessee of any of the
provisions hereof, other than the payment of any sum due from
Lessee to Lessor hereunder, which breach is not remedied, abated
and cured by Lessee within 60 days after notice in writing, shall
cause this lease to thereupon cease and terminate.

P. The attached Nondiscrimination Clause (OCP-1) is hereby
made a part of this agreement.
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4. The interest earned on the trust account held in escrow and all interest
earned on that interest shall be for the sole account' of the Association and may be
withdrawn by the Association at any time for distribution to its members without
notice to Lessor.

5. Lessees shall make payments to the Escrow Agent on account of the
Tomales Bay Cleanup Fund in the manner prescribed in paragraph 1(a) and (b) -
until the sum of five thousand dollars ($5,000.00) is reached. Thereafter,
the Tomales Bay Cleanup Fund shall be maintained by the Lessees at Five
Thousand Dollars ($5,000.00) as hereinafter provided, regardless of the
number of lessees who continue in aquaculture operations in Tomales Bay.

6. When Lessees deposit funds into escrow, Escrow Agent shall notify
Lessor in writing within ten days of receipt thereof. .

7. Escrow Agent shall notify Lessor and Association in writing when two
thousand five hundred dollars ($2,500.00) has been deposited to the escrow account
and provide written verification from the bank of such deposit. Thereafter, on
the anniversary date of such initial notification, Escrow Agent shall report and
certify the balance of funds on deposit accompanied by the accounting records
provided by the banking institution of deposit.

8. The Lessor may increase or decrease the security amount held in escrow
upon cause shown therefor and sixty days notice to the Association. Lessee's
annual Proof of Use Report_ shall contain a reasonable estimate of the cost of
removal of growing structures from each operation. Any increase required by the
Lessor shall be deposited by the Lessees in the same -proportion as provided in
Paragraph 1; and any decrease shall be returned to the Lessees by the Escrow Agent
in the same proportion provided in Paragraph 1.

9. Should Lessee transfer his interest under the lease with the approval of
the California Fish and Game Commission, Escrow Agent shall transfer such escrow
deposit to the successor in interest, and thereafter notify all parties hereto
of such transfer. The successor in interest shall have all of the rights and
obligations of Lessee with respect to such escrow deposit.

10. If, on termination of an aquaculture lease, Lessee removes all growing
structures and improvements within sixty days, Lessee's escrow deposit shall be
returned to Lessee by Escrow Agent no later than two ‘weeks after receipt of written
notice by Escrow Agent from Lessor authorizing such return.

11. If at any time during the lease term, any Lessee abandons a lease without
removing growing structures and improvements, Lessor and/or Association shall do
one of the following acts:

(a) The Association may undertake the cleanup,:within sixty days, of the
abandoned lease and Lessor shall not resort to the escrow security;

(b) Lessor shall appropriate and apply any portion of the escrow security as
may be reasonably necessary to fund the cleanup;
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(¢) Lessor may elect to have growing structures and improvements remain in
place and return Lessee's escrow deposit as provided in Paragraph 10.

12. Lessor shall have a right to draw upoé the escrow account in the event
of default by the Lessees. Upon seven days written notice to the Escrow Agent
from the Lessor of the default, Escrow Agent must immediately distribute funds
as instructed by Lessor.

13. Should Lessor actually resort to any monies contained within the escrow
account ‘under any of the above applicable provisions, Lessees agree to deposit to
the escrow account, in the same proportion as provided in Paragraph .1, the amount
for which resort to the escrow security was had and necessary to restore the escrow
security to the original sum required hereunder in thirty days after written demand
by Lessor, except upon disbursement on account of return of escrow security to any
Lessee as provided in Paragraph 10.

Restoration of escrow security shall be postponed during any period that
Lessor re-advertises for bid and subsequently re-awards any Tomales Bay aquaculture
lease. Upon Lessor granting a lease to a successful bidder, the Lessee thereunder
shall assume the obligations and rights of his predecessor Lessee, including, but
not limited to, the deposit of funds as prescribed in Paragraph 1(a) and (b).

Lessor shall not award or re—-award a lease until the notice of deposit
required by Paragraph 6 is received.

l4. Escrow Agent shall rely on the written notifications from the Lessor
and the Association, and the Lessor and tyé}izsociation shall hold Escrow Agent
harmless when Escrow Agent releases and disburses funds and interest pursuant to
such a written notification.

15. Any notice required to be given under this Escrow Agreement may be
given by personal delivery in writing or by registered or certified mail, postage
prepaid, return receipt requested. Notice shall be deemed communicated as of
mailing. Mailed notices shall be addressed as set forth below, but each party
may change its address by written notice in accordance with this paragraph.

To the Lessor: DEPARTMENT OF FISH AND GAME
. 1416 Ninth Street
Sacramento, CA 95814

To the Association: TOMALES BAY SHELLFISH GROWERS
ASSOCIATION
P. 0. Box 829
Marshall, CA 94940

To the Escrow Agent: F. ROBERT STUDDERT
36 Professional Center Parkway
San Rafael, CA 94903







M-430-17

AMENDMENT NO. 3
TO
INDENTURE OF LEASE

This amendment of Aquaculture Lease made and entered into as of the 1st day of
April 1996, by and between the State of Califqrnia, acting by and through its Department of
Fish and Game, hereinafter referred to as "Lessor”, and Point Reyes Oyster Company, Inc.,
hereinafter referred to as “Lessee".

WITNESSETH:

WHEREAS, on March 1, 1991, Lessor did enter into Lease Agreement No. M-430-17
with Shellfish Unlimited (a partnership comprised of Point Reyes Oyster Company and Bay
Bottom Beds Incorporated) for the purpose of cultivating oysters, mussels and clams, and

WHEREAS, on December 4, 1992 The Fish and Game Commission approved
dissolution of the partnership and decreed that said leasehold (123.8+ acres) be divided
equally between the two partners in two (2) 61.9-acre parcels and

WHEREAS, on February 5, 1993 the Fish and Game Commission of the State of
California approved the reconfiguration and redescription of said 61.9 acre lease into two
parcels of reduced size (said Lease M-430-17, 61.9+ acres and Lease M-430-19, 61.9+
acres), and

WHEREAS, The Fish and Game Commission at its meeting on October 7, 1994
adopted new administrative procedures to standardize annual proof-of-use reporting and the
rental period for aquaculture leaseholds, and approved revision of the Escrow Agreement for
Cleanup of Aquaculture Leases in Tomales Bay (Addendum 1), and determined that the
amendment of this aquaculture agreement would be in the best interest of the State.

NOW THEREFORE, THIS AMENDMENT WITNESSETH:

That, in accordance with actions taken by the Fish and Game Commission of the State
of California, pursuant to Fish and Game Code Section 15400, Lessor does hereby amend
said lease for such consideration, specific purposes and subject to covenants, terms,
conditions, reservations, restrictions and limitations as are set forth herein.

This amended lease falls within the authorized term of the initial lease, twenty-five (25)
years, which commenced on the 1st day of March 1991, and ends on February 29, 2016, for a
total rental of two thousand one hundred and sixty-six dollars and fifty cents ($2,166.50) per
year, and a privilege tax on all products harvested as provided by Fish and Game Code
sections 8051, 18406.5, and 15406.7. Beginning January 1, 1997, said annual rental fee will



Indenture of Lease/Amendment No. 3 M-430-17

be payable to Lessor on a calendar year basis, January 1 - December 31. The next annual -
rental fee will be due July 1, 1996, and will cover the period July 1, 1996 to December 31,
1996 in the amount of one thousand eighty-three dollars and twenty five cents ($1,083.25). If
said annual rental fee is not paid within sixty (60) days after the close of the month in which it
is due, an additional 10 percent penalty shall be paid. Lessor, at its option, may declare the
lease abandoned for failure to pay such rental fees within 90 days from the beginning of the
rental period; although such abandonment shall not relieve Lessee of its obligation to pay such
rental and penalty which are due and owing. Lessee agrees to pay Lessor reasonable
attorney fees and costs incurred in collecting any amounts and/or penalties due and owing
from Lessee under the provisions of this lease. Lessee agrees to pay said fee(s) to Lessor at
its office in the City of Sacramento, State of California, or at such other place as Lessor may,

- from time to time, designate. ’

This lease is made upon the following additional terms, conditions, and covenants, to
wit:

H. As evidence of progress in aquaculture, Lessee shall submit each year to the State
at the Marine Resources Division office, P. O. Box 1560, Bodega Bay, California 94923, a
written declaration under penalty of perjury, showing the date and amount of each type of
aquaculture development and date and amount of designated species comprising each -
planting, including a diagram (map) showing area, amounts, and dates planted. Such annual
proof-of-use shall be submitted on or before February 1 of each year for the previous year,
January 1 -- December 31, inclusive.

Q. All notices herein provided to be given or which may be given by either party to the
other, shall be deemed to have been fully given when made in writing and deposited in the
United States Mail, certified and postage prepaid and addressed as follows:

To the Lessor DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, California 95814

To the Lessee MARTIN STRAIN
POINT REYES OYSTER COMPANY
P. O.Box 16
Tomales, California 94971

Nothing herein contained shall preclude the giving of any such written notice by
personal service. The address to which notices shall be mailed as aforesaid to either party
may be changed by written notice given by such party to the other, as hereinbefore provided.



Indenture of Lease/Amendment No. 3 ‘ M-430-17

Except as herein amended, all other terms of said lease agreement shall remain
unchanged and in full force and effect.

IN WITNESS WHEREOF, the parties have caused this amendment to said aquaculture
lease to be executed as of the day and year first above written.

APPROVED:

STATE OF CALIFORNIA
FISH AND GAME COMMISSION DEPARTMENT OF FISH AND GAME
By: By:

POINT REYES OYSTER COMPANY, INC.

By:

By:
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ADDENDUM TO
AQUACULTURE LEASE
BETWEEN
DEPARTMENT OF FISH AND GAME, LESSOR
AND
POINT REYES OYSTER COMPANY
ESCROW AGREEMENT FOR
CLEANUP OF AQUACULTURE LEASES
TOMALES BAY, CALIFORNIA

(Addendum 1)

This Escrow Agreement is being entered into as of the 1st day of April 1996, between
the State of California, acting by and through its Department of Fish and Game, hereinafter
referred to as "Lessor", and Point Reyes Oyster Company, Inc. hereinafter referred to as
"Lessee", and California Aquaculture Association a California Nonprofit Corporation,
hereinafter referred to as the "Association."

Lessee has entered into an agreement for the lease of State water bottoms for
aquaculture situated in Tomales Bay, Marin County, State of California, more particularly
described as Lease No. M-430-17.

This Escrow Agreement is subject to Lease No. M-430-17 and in accordance with
Paragraph D thereof.

As a financial guarantee of growing structure or other lease improvement removal
and/or cleanup expense in the event that the aforementioned aquaculture lease is abandoned
or otherwise terminated, the parties agree as follows:

1. Lessee will deposit or cause to be deposited in escrow in cash or by certified check,
funds totaling $450.00, which funds will consist of the following:

(a) $225.00 deposited upon entering upon the lease;
(b) $225.00 deposited upon the first anniversary of such inception date.

In the event that Lessee fails to deposit funds as required by Subparagraphs (a) or (b)
herein, Lessor may terminate Lessee's aquaculture lease by giving sixty days notice to Lessee
by registered or certified mail.

2. The Treasurer of the California Aquaculture Association shall act as Escrow Agent
for Lessees who are association members in good standing and shall place the escrow
deposits in an interest-bearing account in the Union Bank Branch, at Brawley, California,
subject to disposition as hereinafter provided. Such deposits shall be retained in a separate
account designated "Tomales Bay Cleanup Fund" by Escrow Agent as trustee for Lessor, and
shall designate the Association as the beneficial owners.



3. The Tomales Bay Lessees contributing to the "Tomales Bay Cleanup Fund"” shall be
responsible for paying all fees and expenses incurred by Escrow Agent in administering the
escrow account. These expenses and payment terms shall be determined by the Tomales
Bay Lessees and Escrow Agent.

4. The interest earned on the trust account held in escrow and all interest earned on
that interest shall be for the sole account of the Tomales Bay Lessees and may be withdrawn
by the Escrow Agent at any time for distribution to Association members, who are Tomales
Bay Lessees, without notice to Lessor. |

5. Lessees shall make payments to the Escrow Agent on account of the Tomales Bay
Cleanup Fund in the manner prescribed in paragraph 1(a) and (b) until the sum of five
thousand dollars ($5,000.00) is reached. Thereafter, the Tomales Bay Cleanup Fund shall be
maintained by the Lessees at Five Thousand Dollars ($5,000.00) as hereinafter provided,
regardless of the number of lessees who continue in aquaculture operations in Tomales Bay.

6. When Lessees deposit funds into escrow, Escrow Agent shall notify Lessor in
writing within ten days of receipt thereof.

7. Escrow Agent shall notify Lessor and Association in writing when two thousand five
hundred dollars ($2,500.00) has been deposited to the escrow account and provide written
verification from the bank of such deposit. Thereafter, on the anniversary date of such initial
notification, Escrow Agent shall report and certify the balance of funds on deposit
accompanied by the accounting records provided by the banking institution of deposit.

8. The Lessor may increase or decrease the security amount held in escrow upon
cause shown therefor and sixty days notice to the Tomales Bay Lessees. Lessee's annual
Proof of Use Report shall contain a reasonable estimate of the cost of removal of growing
structures from each operation. Any increase required by the Lessor shall be deposited by the
Lessees in the same proportion as provided in Paragraph 1; and any decrease shall be
retumed to the Lessees by the Escrow Agent in the same proportion provided in Paragraph 1.

9. Should Lessee transfer his interest under the lease with the approval of the
California Fish and Game Commission, Escrow Agent shall transfer such escrow deposit to
the successor in interest, and thereafter notify all parties hereto of such transfer. The
successor in interest shall have all of the rights and obligations of Lessee with respect to such
escrow deposit.

10. If, on termination of an aquaculture lease, Lessee removes all growing structures
and improvements within sixty days, Lessee's escrow deposit shall be returned to Lessee by
Escrow Agent no later than two weeks after receipt of written notice by Escrow Agent from
Lessor authorizing such return.



11. If at any time during the lease term, any Lessee abandons a lease without
removing growing structures and improvements, Lessor and/or Association shall do one of the
following acts: :

(a) The Association may undertake the cleanup, within sixty days of written notification
from Lessor that said lease is abandoned, and Lessor shall not resort to the escrow
security account.

(b) Lessor, after sixty days have elapsed, as defined in paragraph 11(a), may
appropriate and apply any portion of the escrow security account as may be
reasonably necessary to fund the cleanup;

(c) Lessor may elect to have growing structures and improvements remain in place
and return Lessee's escrow deposit as provided in Paragraph 10.

12. Lessor shall have a right to draw upon the escrow account in the event of default
by the Lessees. Upon seven days written notice to the Escrow Agent from the Lessor of the
default, Escrow Agent must immediately distribute funds as instructed by Lessor.

13. Should Lessor actually resort to any monies contained within the escrow account
under any of the above applicable provisions, Lessees agree to deposit to the escrow account,
in the same proportion as provided in Paragraph 1, the amount for which resort to the escrow
security was had and necessary to restore the escrow security to the original sum required
hereunder in thirty days after written demand by Lessor, except upon disbursement on
account of return of escrow security to any Lessee as provided in Paragraph 10.

Restoration of escrow security shall be postponed during any period that Lessor re-
advertises for bid and subsequently re-awards any Tomales Bay aquaculture lease. Upon
Lessor granting a lease to a successful bidder, the Lessee thereunder shall assume the
obligations and rights of his predecessor Lessee, including, but not limited to, the deposit of
funds as prescribed in Paragraph 1(a) and (b).

Lessor shall not award or re-award a lease until the notice of deposit required by
Paragraph 6 is received.

14. Escrow Agent shall rely on the written notifications from the Lessor and the
Association, and the Lessor and the Tomales Bay Lessees shall hold Escrow Agent and
Association harmless when Escrow Agent releases and disburses funds and interest pursuant
to such a written notification.

15. In the event that any legal action is pursued in relation to this Escrow Agreement,
the parties hereby agree to pay their own attorney's fees and legal costs regardless of who
prevails.



16. Any notice required to be given under this Escrow Agreement may be given by
personal delivery in writing or by registered or certified mail, postage prepaid, return receipt
requested. Notice shall be deemed communicated as of mailing. Mailed notices shall be
addressed as set forth below, but each party may change its address by written notice in
accordance with this paragraph.

To the Lessor: DEPARTMENT OF FISH AND GAME
1416 Ninth Street
Sacramento, California 95814

To the Association: CALIFORNIA AQUACULTURE ASSOCIATION
P. O. Box 1004
Niland, California 92257

To the Escrow Agent: THE TREASURER
CALIFORNIA AQUACULTURE ASSOCIATION
P. O. Box 1004
Niland, California 92257

To the Lessee: Martin Strain
Point Reyes Oyster Company, Inc.
P. O. Box 16
Tomales, California 94971

17. At the time this Escrow Agreement is executed by all parties, the Lessor shall
deliver to the Escrow Agent a fully executed counterpart of this agreement.

In witness whereof, the parties have executed this Agreement by their proper officers
on the date first set forth above.

LESSOR:

ASSOCIATION:

LESSEE:
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AMENDMENT NO. 4
TO
INDENTURE OF LEASE

This amendment of Aquaculture Lease is made and entered into as of the 15"
day of June 2000, by and between the State of California, acting by and through its
Department of Fish and Game, hereinafter referred to as “Lessor”, and Point Reyes
Oyster Company, Inc., hereinafter referred to as “Lessee”.

WITNESSETH:

WHEREAS, on March 1, 1991, Lessor did enter into Lease Agreement No. M-
430-17 with Shelifish Unlimited (a partnership comprised of Point Reyes Oyster
Company and Bay Bottom Beds Incorporated) for the purpose of cultivating oysters,
mussels, and clams, and

WHEREAS, on December 4, 1992 the Fish and Game Commission approved
dissolution of the partnership and decreed that said leasehold (123.8 + acres) be
divided equally between the two partners in two (2) 61.9 + acres parcels and

WHEREAS, on February 5, 1993 the Fish and Game Commission approved the
reconfiguration and redescription of said acres into two parcels of reduced size (said
Lease M-430-17, 61.9 + acres and Lease M-430-19, 61.9 + acres), and

WHEREAS, the Fish and Game Commission adopted new administrative
procedures at its meeting on October 7, 1994 to standardize proof-of-use reporting and
rental periods, and

WHEREAS, the Fish and Game Commission at its meeting on October 7, 1994
adopted new administrative procedures to standardize annual proof-of-use reporting
and the rental period for aquaculture leaseholds, and approved revision of the Escrow
Agreement for Cleanup of Aquaculture Leases in Tomales Bay (Addendum 1), and
determined that the amendment of this aquaculture agreement would be in the best
interest of the State, and

WHEREAS, Lessee has requested, at a duly called and noticed hearing of the
Fish and Game Commission on June 15, 2000, an amendment to the lease agreement
to allow the culturing of Manila clams in the ground under netting.

NOW, THEREFORE, in accordance with actions taken by the Fish and Game
Commission of the State of California, pursuant to Fish and Game Code Section
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15400, Lessor does hereby amend said lease for such consideration, specific
purposes, and subject to the additional covenants, terms, conditions, reservations,
restrictions, and limitations as are set forth herein, and does hereby grant to Lessee the
authority to culture Manila clams in the ground under netting in those certain lands of
the State of California, described as follows:

All that certain real property situated in the County of Marin, State of California,
described as follows:

In Tomales Bay, Marin County, State of California, starting from Bench Mark 8
located at approximately 38°12'38.7" North latitude, 122°55'22" West Longitude on the
Tomales Bay Quadrangle, Marin County, California, U.S. Dept. of the Interior
Geological Survey 7.5 minute series topographical map; thence North 83°31' West for a
distance of 2,749.3 feet to the top of Preston Point Rock lying off the northeast end of
Preston Point; thence South 65°57'51" West 2,128.4 feet; thence South 50°27'48" East
807.0 feet to the true point of beginning; thence South 50°27'48" East 1,423.2 feet;
thence South 39°32'12" West 351.0 feet; thence South 50°27'48" East 325.0 feet,
thence North 82°23'05" East 1,830.0 feet; thence North 14°30'07" East 912.32 feet;
thence North 84°24'28" West 1,020.54 feet; thence South14°30'07" West 386.43 feet;
thence South 82°23'05" West 941.02 feet; thence North 5°35'32" East 750.0 feet;
thence North 35°53'07" West 758.44 feet to a line which bears North 46°50'24" East
from the true point of beginning; thence South 46°50'24" West 1,028.82 feet to the true
point of beginning.

This parcel of water bottoms, containing an area of 61.9+ acres, more or less,
comprises Aquaculture Lease No. M-430-17

This lease, in accordance with provisions of Fish and Game Code Section
15400, as may from time to time be amended or changed by the State Legislature, is
for the sole purpose of cultivating Pacific oyster (Crassostrea gigas), Suminoe oyster
(C. arakensis), Eastern oyster (C. virginica), European flat oyster (Ostrea edulis),
Native oyster (O. lurida), Manila clam (Tapes japonica), California sea mussel (Mytilus
californianus), and bay mussel, (M. edulis)

The cultivation of additional species of aquatic plants and animals requires the
approval of the Fish and Game Commission. Seed stocks must be certified before
planting in compliance with Fish and Game Code Section 15201, and must be planted
by Lessee in a manner and at a size approved by Lessor to assure that harvested
animals are a product of the lease. A request for certification of planting stock will be
submitted by Lessee to the Lessor at least ten (10) days prior to the proposed date of
inspection.
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Point Reyes Oyster Company, Inc. : January 31, 2015
P.O. Box 16 ~

Tomales, CA 94971

(707) 765-6010

Zonke Mastrup,
Executive Director
California Fish and Wildlife Commission

1416 Ninth Street S | \ /_:. ,; ?»,Z 3"}}

......

Sacramento, CA 94244-2090

306 Hd 5- 824610

Re: Renewal of Aquaculture Leases M430-13 & M430-17, Torhales Bay,
Marin County

Dear Mr. Mastrup:

The initial 25-year term of aquaculture leases M430-13 and M430-17 ,
located on Tomales Bay, Marin County, California, expires on February 29,
2016. These leases have been in continuous aquacultme use since operations
commenced in 1991. We would like to exercise our option to renew these

leases. We can be reached at the above referenced address for discussions of
terms, Thank you for your consideration.

Sincerely,

V2 7 %//

Martin Strain, President
Point Reyes Oyster Company, Inc.

Ce: Kirsten L. Ramey, Marine Region Aquaculturé Coordinator




RECEIVED AT

Martin Strain April 12, 2016
Point Reyes Oyster Company APR 13 2018

" COMMISSION MEBETING ——
AGENDA ITEM <

Maetin Sban

California Fish & Wildlife Commission
1416 Ninth Street, Room 1320
Sacramento, CA 95814

Dear Commissioners,

We are part of a long tradition of farmers that have cultured shellfish along the
shores of Tomales Bay since the 1870’s. We began farming mussels in Tomales Bay
after the Commission granted our first 5-acre lease in 1985. Since then we have
been granted an additional 87 acres of leases over the years and we have managed
to culture millions of oysters, clams, and mussels in that time period. Our farming
activities have enabled us to feed millions of people in the greater Bay Area and
further afield.

It has been a tremendous privilege to be able to farm the waters of the state. And
we realize that along with this privilege comes the responsibility for environmental
stewardship. We have taken our environmental responsibilities seriously over the
past thirty years.

We are one of the few companies that have consistently year in and year out cleaned
up after ourselves and others along the bay shores. And while we try to minimize
the amount of our culture gear that we lose, we have been unable to eliminate all
gearloss. The environment where we work is sometimes very harshand
oftentimes gear wears, brakes, and fails and is blown away in storms. Other times
gear is not properly attached due to a number of factors and blows away before it is
attached. Any gear lost is a cost to us. We strive to minimize these losses.

But all in all, we have been diligent in improving our gear, pursuing the gear that we
have lost, and recovering the vast majority of it. We have come under a lot of
criticism recently by some members of the public who have made claims that we are
responsible for all lost gear on the bay. We wish to inform you that this is untrue.
These individuals are unable to identify the ownership of the gear and are trying to
lay all the blame of what they are finding on Pt. Reyes Oyster Company. In fact, none
of the gear that we have recovered in recent cleanups belonged to us. All of the gear
that we recovered originated on other farms.

We are committed to environmental stewardship and upholding the best
management practices which growers in Tomales Bay have cooperatively prepared.
These management practices are included with this submission.




We do participate in quarterly cleanups of lost aquaculture gear and other debris

organize and execute the cleanups; much of which has been documented by Hog
Island Oyster Company.

The staff from the Department of Fish and Game has inspected our lease and their
reports on the conditions of our leases will corroborate our account. Furthermore
the Fish and Game staff put forward the renewal of our two leases M430-13 and
M430-17 on the consent calendar specifically because they had no reservations
about our past and current aquaculture practices. We respectfully request that you
place these two lease renewals back on the Commission agenda for one of your
upcoming meetings.

Sincerely,

Martin Strain
President,
Point Reyes Oyster Company, Inc.




State of California
Department of Fish and Wildlife

Memorandum

Date:

To:

From:

Subject:

June 3, 2016

Valerie Termini
Executive Director
Fish and Game Commission

Charlton H. Bonham
Director

Agenda Item for the June 22-23, 2016, Fish and Game Commission Meeting
Regarding Proposed Renewal of State Water Bottom Leases, M-430-13 and M-
430-17, Point Reyes Oyster Company, Tomales Bay, Marin

The Department of Fish and Wildlife (Department) is providing the following comments
in regard to a request by Mr. Martin Strain, Point Reyes Oyster Company, for Fish and
Game Commission (Commission) approval to renew two state water bottom leases,
M-430-13 and M-430-17, each for a period of 15 years.

At its February 10-11, 2016, meeting in Sacramento, the Commission delayed renewal
of the leases due to concerns raised during public comment and extended each lease
under existing terms and conditions for a period of one year. Mr. Strain requested at
the April 13-14, 2016, meeting in Santa Rosa, the Commission reconsider his request
to renew for a period of 15 years.

The Department conducted a lease inspection of M-430-17 and M-430-13 on May 10,
2016, and May 16-17, 2016, respectively, to evaluate lease operations and best
management practices (BMPs) in response to concerns raised by the public. The
Department confirmed the operations are in good working condition and Mr. Strain has
implemented best management practices into his operations. These practices include
inspection and maintenance of gear on a monthly basis, participation in quarterly bay-
wide clean-up efforts, on-going staff education on proper procedures, and regular
patrols of the leases for marine aquaculture debris.

The Department continues to work with shellfish growers on BMPs for shellfish
aquaculture, particularly related to marine debris associated with aquaculture leases
within bay and estuaries. Several growers, including Point Reyes Oyster Company,
have expressed a willingness and commitment to formalize BMPs that are beneficial
and compatible with their lease operations.

The Department recommends approval of the request to renew state water bottom
leases, M-430-13 and M-430-17, Point Reyes Oyster Company, to Mr. Martin Strain
for a period of 15 years each.



Valerie Termini

Executive Director

Fish and Game Commission
June 3, 2016
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The “Class 1” or “Existing Facilities” categorical exemptions pursuant to CEQA
Guidelines section 15301 (Cal. Code Regs., tit. 14, §15301) included as part of the
staff recommendation for the February 10-11, 2016, meeting and documented in the
memo dated January 13, 2016, still applies for each lease. If the lease renewals are
approved, the lease agreements will require the Lessee to establish financial
assurances of growing structure removal and/or cleanup in the event the leases are
abandoned or otherwise terminated.

If you have any questions regarding this item, please contact Dr. Craig Shuman,
Regional Manager of the Department’s Marine Region, at (805) 568-1246.

ec: Department of Fish and Wildlife

Stafford Lehr, Deputy Director
Wildlife and Fisheries Division
Stafford.Lehr@wildlife.ca.gov

Craig Shuman, D.Env., Regional Manager
Marine Region (7)
Craig.Shuman@uwildlife.ca.gov

Kirsten Ramey, Senior Environmental
Scientist Supervisor

Marine Region (7)

Kirsten.Ramey@wildlife.ca.gov

Randy Lovell, State Aquaculture
Coordinator
Randy.Lovell@wildlife.ca.gov
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From: I

To: EGC

Cc: Ramey _Kirsten@Wildlife; Laovell Randy@Wildlife

Subject: Point Reyes Oyster Company Lease Renewals for Leases M430-13 & M430-17 in Tomales Bay, Marin County,
California

Date: Monday, June 06, 2016 12:47:40 PM

Attachments: SCN 0005 pdf

Dear Fish and Wildlife Commissioners,
Thank you for taking the time to review this letter.

| began farming shellfish in Tomales Bay, Marin County on a 5 acre lease granted by
the Fish and Game Commission in 1985. Since that time we have been granted an
additional 87 acres of water bottoms on which we have cultured millions of oysters,
clams and mussels to feed the people of California and the United States with high
quality, sustainable seafood.

It has been a privilege to farm the waters of the State. We have taken our
responsibility for environmental stewardship that comes with this privilege seriously.
We are one of the few companies that have consistently cleaned up our leases and
the shoreline along Tomales Bay.

| co-wrote legislation,the Shellfish Protection Act, which Senator Milton Marks
sponsored and which became law in 1993. This law recognized that watershed
sources of pollution threaten California's shellfish growing areas. The Act allowed for
the establishment of Watershed Councils made up of stakeholders and State and
local regulatory agencies to address this on-going problem. The Tomales Bay
Watershed Protection Council has made progress in slowing the rate of increase of
pollutants entering Tomales Bay; however, we have not reversed the trend and more
work needs to be done.

Randy Lovell, California's Aquaculture Coordinator, visited our northern lease M430-
17 in May of this year and can attest to the good condition of our lease and the area
in general. Additionally, Andrew Weltz with the Department of Fish & Wildlife visited
both sites, M430-13 and M430-17 in May, 2016. His report was prepared and is
included in your briefing. He said that we were doing a fine job of protecting the
marine environment while producing a delicious food source.

Attached, you will find a copy of the Best Management Practices for Marine Debris
adopted by the Tomales Bay Shellfish Growers. This twelve point missive is a
thumbnail sketch of the more comprehensive guidelines detailed in the Pacific Coast
Shellfish Growers' Environmental Policy. We closely adhere to these policies.

We respectfully request that you renew our two Tomales Bay shellfish leases for 15
year terms so that we may continue our long tradition of stewardship and farming.

Sincerely,
Martin Strain, President



BEST MANAGEMENT PRACTICES FOR MARINE DEBRIS
TOMALES BAY SHELLFISH GROWERS

. Regularly educate staff on the issues of marine debris.

. All staff shall be trained to look for and remove/secure any loose culture
gear on or near growing leases on a regular basis

. Ensure that all staff do not litter

. Leases and surrounding areas shall be patrolled for lost and broken gear on
a monthly basis. Patrols shall occur within two weeks of any high wind or
storm events.

. Growers will participate in quarterly bay clean ups, which include walking
the bay shoreline and wetlands, in order to get to hard to reach areas. The
volume of shellfish gear shall be recorded, with the goal being to
continually reduce volume.

. Growers will work with other coastal clean-up people/organizations to
coordinate bay-wide clean-up efforts. All trash shall be collected (including
non-shellfish items) at all times.

. Growers must strive to continually improve gear so that loss and scattering
of debris are minimized.

. Avoid using single-use materials. Minimize waste generation, practicing the
principles of reduction, re-use, recycle, and recover. Purchase materials
with a long life span, preferably re-usable or recyclable.

. When tossing out loose bags or bundles of lightweight seed bags, ensure
that all bags are either heavy enough not to drift away or are
secured/anchored so as to prevent drifting. All loose bags that might drift
shall be secured within two weeks of being tossed out.

10. Avoid leaving tools, loose gear, and construction materials on leases. All

materials staged on leases shall be secured as necessary.

11. If a culture method is unsuccessful, or is being discontinued, all materials

shall be promptly removed.

12. A review of the lease escrow accounts shall occur on a regular basis to

ensure that adequate funds are available to clean up abandoned leases.
Growers shall retain the right to perform the cleanup of any abandoned
leases themselves, so as not to decrease the balance in the escrow account.
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Point Reyes Oyster Company, Inc.



BEST MANAGEMENT PRACTICES FOR MARINE DEBRIS
TOMALES BAY SHELLFISH GROWERS

. Regularly educate staff on the issues of marine debris.

. All staff shall be trained to look for and remove/secure any loose culture
gear on or near growing leases on a regular basis

. Ensure that all staff do not litter

. Leases and surrounding areas shall be patrolled for lost and broken gear on
a monthly basis. Patrols shall occur within two weeks of any high wind or
storm events.

. Growers will participate in quarterly bay clean ups, which include walking
the bay shoreline and wetlands, in order to get to hard to reach areas. The
volume of shellfish gear shall be recorded, with the goal being to
continually reduce volume.

. Growers will work with other coastal clean-up people/organizations to
coordinate bay-wide clean-up efforts. All trash shall be collected (including
non-shellfish items) at all times.

. Growers must strive to continually improve gear so that loss and scattering
of debris are minimized.

. Avoid using single-use materials. Minimize waste generation, practicing the
principles of reduction, re-use, recycle, and recover. Purchase materials
with a long life span, preferably re-usable or recyclable.

. When tossing out loose bags or bundles of lightweight seed bags, ensure
that all bags are either heavy enough not to drift away or are
secured/anchored so as to prevent drifting. All loose bags that might drift
shall be secured within two weeks of being tossed out.

10. Avoid leaving tools, loose gear, and construction materials on leases. All

materials staged on leases shall be secured as necessary.

11. If a culture method is unsuccessful, or is being discontinued, all materials

shall be promptly removed.

12. A review of the lease escrow accounts shall occur on a regular basis to

ensure that adequate funds are available to clean up abandoned leases.
Growers shall retain the right to perform the cleanup of any abandoned
leases themselves, so as not to decrease the balance in the escrow account.
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State of California

Fish and Game Commission
1416 Ninth Street, Rm 1320
Sacramento, CA 95811
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Space Above Line for Recorder's Use Only

LEASE GRANTING THE EXCLUSIVE PRIVILEGE
OF CONDUCTING AQUACULTURE AT
STATE WATER BOTTOM NO. M-000-00

THIS LEASE GRANTING THE EXCLUSIVE PRIVILEGE OF CONDUCTING
AQUACULTURE AT STATE WATER BOTTOM NO. M-000-00 (“Lease”) is made and
entered into as of [DATE], by and between [NAME], (“Tenant”) and the California Fish
and Game Commission (“State”) with reference to the following facts:

RECITALS

Tenant wishes to lease a State Water Bottom for the purpose of propagating, cultivating,
maintaining and harvesting aquatic plants and/or animals in marine waters of the state.

Fish and Game Code section 15400 authorizes the State to lease to any person the
exclusive privilege to conduct aquaculture in any designated State Water Bottom if it
determines that such lease is in the public interest.

[New lease]: On [DATE] the State awarded the lease for State Water Bottom No. M- 000-
00 to Tenant.

[Renewal]: On [DATE(s)] the State authorized renewal of the Lease for State Water
Bottom No. M-000-00 to Tenant.

[Other]: On [DATE] [Note here any other significant events concerning the lease, e.g.
amendment, assignment or designation of successor-in-interest.]

TERMS AND CONDITIONS

1. LEASE. The State hereby grants to Tenant the exclusive privilege to conduct
aquaculture upon State Water Bottom No. M-000-00, subject to the terms and conditions
of this Lease.

2. DESCRIPTION. This Lease covers that area comprising approximately 000.00
acres designated as State Water Bottom No. M-000-00 and shown on the Map and
Description attached as Exhibit A, which is made a part of this Lease by this reference.
3. TERM. This Lease is for a period of [FIFTEEN (15)] years commencing on
[START DATE] and ending on [END DATE], unless renewed or sooner terminated in
accordance with its terms.
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4. ANNUAL RENT. The base rent for the Lease area is $000.00 per acre, calculated
to recover Tenant's share of the State’s operational costs of the aquaculture bottom
leasing program attributable to shellfish cultivation. The base rent shall be annually
adjusted in the following manner:

The Department of Fish and Wildlife shall determine the change in the
"Implicit Price Deflator for State and Local government Purchases of Goods
and Services,” as published by the U.S. Department of Commerce, for the
guarter ending March 31 of the current year compared to the quarter
ending March 31 of the previous year. The relative amount of the change
shall be multiplied by the amount of the annual rent.

No more frequently than at five-year intervals, the State, in its sole discretion, may
recalculate the productivity classification by which the annual rent is calculated for Tenant
to reflect changes in the State’s operational costs of the aquaculture bottom leasing
program attributable to shellfish cultivation. The 10-year average oyster production
values fall into three productivity classifications:

» High productivity = >100,000 oysters/acre = $150.00 per acre/year
* Moderate productivity = >20,000-99,000 oysters/acre = $100.00 per acre/year
* Low productivity = >2,000-19,999 oysters/acre = $50.00 per acre/year

Whenever such formula is updated, the annual rent first charged Tenant thereafter shall
become the new base rent, subject to the foregoing adjustments for inflation thereafter.

Notice of the annual adjusted rent for the upcoming calendar year shall be given to
Tenant by December 1. Until the notice of the annual adjustment is provided, Tenant
remains obligated to pay rent at the previous rate. Pursuant to Fish and Game Code
section 15407, the annual rent shall be paid within 30 days of the commencement date in
Section 3, and within 30 days of each anniversary. Tenant shall remit such rent to:
Department of Fish and Wildlife, Fiscal and Administrative Services Branch, 1416 Ninth
Street, 12" Floor, Sacramento, California 95814 RE: State Water Bottom Lease No. M-
000-00.

Payment shall be made to the State in lawful money of the United States, provided that, if
any payment made by a check, draft or money order is returned to The State due to
insufficient funds or otherwise, the State shall have the right, upon written notice to
Tenant, to require Tenant to make all subsequent payments in cash, or by cashier's or
certified check.

5. LATE PAYMENT. Annual payment of rent is due and payable on the
commencement date of this Lease or any anniversary thereafter, and is timely if received
by the State within thirty (30) days of such commencement date or anniversary. Any
annual payment not received by the State within thirty (30) days of the Lease
commencement date or anniversary thereof, regardless of whether the 30th day falls on a
Saturday, Sunday or holiday, will be subject to a late penalty consisting of an
administrative charge on the late amount, calculated at the rate of five percent (5%) of
the amount of the late payment. The parties agree that the late charge represents a fair
and reasonable estimate of the costs the State will incur because of late payment.
Acceptance of the late charge by the State shall not constitute a waiver of Tenant's
default for the overdue amount, nor prevent the State from exercising other rights and



remedies granted under this Lease. Tenant shall pay the late charge as additional rent
within 30 days of the due date of the original payment.

Any annual payment not received by the State within ninety (90) days of the
commencement date of the Lease or within ninety (90) days of any anniversary thereof
shall constitute a breach of Lease, giving rise to the State's remedies as set forth herein.

Annual rent due to the State, if not received by the State within ninety (90) days following
the due date, will bear interest from the due date until paid at the rate of ten percent
(10%) per year or, if a higher rate is legally permissible, at the highest rate legally
permitted. Interest shall not be payable on late charges incurred by Tenant nor on any
amounts on which late charges are paid by Tenant to the extent this interest would cause
the total interest to be in excess of that legally permitted. Payment of interest shall not
excuse nor cure any default by Tenant.

Upon written request by Tenant to the State, demonstrating unusual or extenuating
circumstances causing the late payment, the State, in its sole discretion, may waive the
late charge.

6. INSURANCE. Tenant shall furnish to the State certificate(s) of insurance stating
that Public Liability Insurance is presently in effect for the Tenant and will be in effect
throughout the period of this Lease with a combined single liability limit of not less than
One Million Dollars ($1,000,000.00) per occurrence, and shall insure against all liability of
Tenant and its employees and agents arising out of or in connection with Tenant’'s use
and occupancy of the leased Lease area. The certificate(s) of insurance shall:

(a) Be furnished to the State by the insurance companies, and no such policy shall be
cancelable or subject to reduction of coverage or other modification except after 30 days
prior written notice to the State.

(b) Include the State of California, its officers, agents, employees and servants are
included as additional insured but only insofar as the operations under the Lease are
concerned.

(c) Provide that the State shall not be responsible for any premiums or assessments on
any policy of insurance hereunder.

(d) Comply with those standards as determined by the State of California, Department of
General Services, Office of Risk and Insurance Management.

Tenant agrees that the insurance required herein shall be in effect at all times during the
term of this Lease, at the cost of Tenant. In the event said insurance, or any of it, expires
or lapses at any time during the term of this Lease, the Tenant agrees to provide, no later
than fifteen (15) days after said expiration or lapse, written evidence of required
insurance coverage from the date of loss of the earlier insurance and continuing for not
less than the remainder of the term of the Lease. Tenant's failure to keep in effect at all
times all insurance required by this Lease shall be grounds for termination of the Lease,
in addition to any other remedies available to the State.

Where Tenant has any employees, a program of workers' compensation insurance, in an
amount and form to meet all applicable requirements of the Labor Code of California,
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shall be in place throughout the term of this Lease. Such insurance shall include
employer's liability coverage of One Million Dollars ($1,000,000.00) and shall specifically
cover all persons providing services by or on behalf of Tenant and shall cover all risks to
such persons under this Lease.

7. INDEMNITY AND WAIVER. (For purposes of this Section 7, the term, “ State”,
shall include the Department of Fish and Wildlife as well as the Fish and Game
Commission.) Tenant hereby waives all claims and recourse against the State, including
the right to contribution for loss or damage to persons or property arising from, or in any
way connected with or incident to this Lease, except claims arising from, and only to the
extent of the gross negligence or willful misconduct of the State, its officers, agents or
employees. Tenant shall notify the Department of Fish and Wildlife Aquaculture
Coordinator immediately in case of any serious accident, injury, or casualty on, or
potentially related to, the Lease area.

Tenant shall protect, indemnify, hold harmless, and defend the State, its officers, agents
or employees, against any and all claims, demands, damages, costs, expenses or liability
costs arising out of the use by Tenant, including its employees and agents, of the Lease
area, except for liability arising out of, and to the extent of, the gross negligence or willful
misconduct of the State, its officers, agents or employees for which the State is found
liable by a court of competent jurisdiction.

Should the State be named as a defendant in any claim or legal action arising out of the
use by Tenant, including its employees and agents, of the Lease area, upon tender of the
claim or action by the State to Tenant, the Tenant shall assume the State's defense and
represent the State in such legal action at Tenant's expense, subject to the provisions
herein.

In lieu of tender to Tenant of the claim or action against the State, the State may elect to
represent itself, in which event, the State shall bear its own litigation costs, expenses and
attorney fees. Notwithstanding the foregoing, in the event the State is required to
represent itself because of a conflict of interest by counsel representing Tenant, then
Tenant, upon demand by the State, shall reimburse the State for the State's litigation
costs, expenses and attorney fees. Costs shall include, without limitation, all attorney
fees and costs, court costs, if any, costs of mediators or arbitrators, experts and
consultants, and any other costs reasonably incurred in response to any claim.

In the event the State is found to be concurrently liable with Tenant by a court of
competent jurisdiction for loss or damage to persons or property arising out of the use by
Tenant, its employees and agents, of the Lease area, the State and Tenant shall
cooperate and use their best efforts to seek and obtain an apportionment of liability from
the court and neither party shall request a jury apportionment.

In the event the State is found to be liable for any other wrongful act, for which liability to
another is determined by a court of competent jurisdiction for loss or damage to persons
or property arising out of the use by Tenant, its employees and agents, of the Lease
area, the State shall bear its own litigation costs, expenses and attorney fees. If Tenant
has paid for any such costs which are the responsibility of the State under this provision,
the State shall reimburse Tenant at Tenant's request. The State, in its sole discretion,
may provide any reimbursement required in the form of a credit against any other money
due the State under this Lease.



8. RENEWAL. Tenant may provide written notice to the Department of Fish and
Wildlife Aquaculture Coordinator that it is exercising its right to seek renewal of this lease
at least 120 days and not more than 364 days (one year) prior to the expiration date in
Section 3 pursuant to Fish and Game Code section 15406. So long as Tenant, during the
period specified herein, is still actively engaged in aquaculture, as determined by the
State, Tenant shall have a prior right to renew for a period of [TEN (10)] years on terms to
be agreed upon between the State, in consultation with the Department of Fish and
Wildlife Aquaculture Coordinator, and Tenant. If Tenant fails to give such notice of its
right to seek renewal during the period specified herein, the Lease, including any
remaining right to seek renewal, shall terminate upon expiration of the then-current term.
Moreover, if Tenant is in default on the date of giving such notice, the notice shall be
ineffective; if Tenant cures the default and provides a new notice thereafter all within the
period specified herein for giving notice, that new notice shall be sufficient to exercise
Tenant’s prior right to renew. Provided, further, that if on the date a renewal term is to
commence Tenant is in default, the renewal term shall not commence and this Lease
shall expire at the end of the current term. However, if the State continues negotiating
renewal terms after the prior term expires, then the holdover provisions of Section 9 may
apply. In no event shall the term of this Lease, or the term of any renewal thereof, extend
beyond 25 years each.

9. HOLDOVER. If the Term in Section 3 expires and the Lease has not been
renewed pursuant to Section 8, and Tenant remains in possession of the Lease area with
State’s express or implied permission, Tenant shall become a tenant from month to
month only, subject to all the provisions of this Lease except Sections 3, 4 and 5. During
this holdover tenancy, a monthly rent representing one-twelfth of the current adjusted
annual rent shall be payable on or before the first day of each month. It is expressly
understood that a holdover tenancy does not create any right of renewal beyond that
provided by Fish and Game Code section 15406 as set forth in Section 8, and that the
only purpose of a holdover tenancy is to allow continuity of use of the property while the
State continues to negotiate renewal terms or undertakes to issue a new lease to the
highest responsible bidder pursuant to Fish and Game Code section 15406, or to allow
the holdover tenant time to terminate and remove the aquaculture operation consistent
with Fish and Game Code section 15409(a). If either party desires to terminate such
holdover tenancy, it shall give the other party not less than thirty days advance written
notice of the date of termination.

10. POSSESSORY INTEREST. Tenant understands and acknowledges that,
pursuant to Revenue and Taxation Code section 107.6(a), any possessory interest
created by this Lease may be subject to the payment of property taxes levied on that
possessory interest.

Tenant agrees to pay, before delinquency, all lawful taxes, assessments, license fees
and any other charges of any type whatsoever which at any time may be levied by the
State, County, City or any tax or assessment-levying body upon any interest in or created
by this Lease, or any possessory right which Tenant may have in or to the Lease area
covered hereby.

11. USE. Tenant shall use the Lease area only for the purpose stated in this Lease,
and such use shall be continuous from commencement of the Lease term until its
expiration or termination. Pursuant to Fish and Game Code section 15414, the State may
require the Tenant to submit any periodic reports it deems necessary for the proper
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administration of State Water Bottom M-000-00.

The Lease area shall be continuously used by Tenant to conduct aquaculture operations,
as aquaculture is defined in Fish and Game Code section 17. Tenant shall not use or
permit the Lease area to be used in whole or in part during the term of this Lease for any
purpose, other than as set forth herein, without the prior written consent of the State.

The possessory interest herein given to the Tenant does not exclude the general public
from the Lease area, and Tenant may not unreasonably impede public access to state
waters for purpose of fishing, navigation, commerce or recreation or other public trust
values. However, Tenant may limit public access to the extent necessary to avoid
damage to the Lease area and the aquatic life culture therein. This Lease is not intended
to confer third party beneficiary status to anyone benefiting from the terms of this Lease.
The possessory interest is further subject to all valid and existing contracts, leases,
licenses, encumbrances, and claims of title which may affect the Lease area.

This Lease provides a tenancy of a temporary nature. The parties to this Lease agree
that no Relocation Payment or Relocation Advisory Assistance will be sought or provided
in any form as a consequence of this tenancy.

This Lease is of no force or effect until signed by both parties and all approvals are
secured. Tenant may not commence performance until such approval has been obtained.
Any commencement of performance prior to Lease approval shall be done at the
Tenant's own risk. Nothing in this Lease may be waived, modified, amended or
discharged except by a writing signed by the State and Tenant and approved by the
State in a public meeting.

12. SHELLFISH PRODUCTION IMPROVEMENTS.
[Oyster Cultivation.

[(A) Bottom culture: leases must be improved at an average rate of at least two cases of
seed-bearing shell (160 pounds of seed-bearing shell) or 30 bushels of shellfish one or
more years of age per acre over the allotted acreage per year. Improvements by
unattached, single seed (less than one year old) shall consist of planting an average rate
of 10,000 single seed per acre per year over the allotted acreage. Term of improvement
shall be four years for seed-bearing shell and three years for oysters one or more years
of age.

[(B) Off-bottom culture: leases must be improved at an average rate of at least one case
of seed-bearing shell (80 pounds of seed-bearing shell), or 15 bushels of oysters one or
more years of age per acre over the allotted acreage per year. Improvement by
unattached single seed (less than one year old) shall consist of planting an average rate
of 5,000 single seed per acre per year over the allotted acreage. Term of improvement
shall be four years for seed-bearing shell and three years for oysters one or more years
of age.

[(C) Production requirements: the annual harvest rate shall be an average of 2,000
oysters per acre (over one year of age) over the allotted acreage effective three years
after the effective date of the lease. Harvest reports shall be recorded in the form of a
receipt in quadruplicate furnished by the Department of Fish and Wildlife. The triplicate



copy shall be delivered to the Department of Fish and Wildlife on or before the first and
sixteenth day of each month.

[(2) Miscellaneous Aquatic Species.

[(A) A lease for the cultivation of species other than oysters will include minimum planting
and harvesting requirements for the species to be cultivated to insure that water bottoms
so encumbered will be used for the purpose intended.

[(B) Harvest amounts shall be recorded in the form of a receipt in quadruplicate furnished
by the Department of Fish and Wildlife. The triplicate copy shall be delivered to the
Department of Fish and Wildlife on or before the first and sixteenth day of each month.]

13. NO WARRANTY. This Lease is made without warranty of title, condition or fithess
of State Water Bottom M-000-00 for the Tenant’s intended purpose or use.

Tenant agrees to accept the Lease area in its presently existing condition, "As Is", and
that the State shall not be obligated to make any alterations, additions or betterments
thereto except as otherwise provided in the Lease.

14. COMPLIANCE. As a necessary condition for this Lease, Tenant must obtain and
maintain all necessary registrations, permits and any other entitlements. Tenant shall
comply with all applicable federal, state and local laws, including laws relating to public
health and safety, zoning, resource conservation and environmental protection including,
but not limited to, the Coastal Zone Act, the Porter-Cologne Water Quality Act, and the
California Environmental Quality Act.

Tenant shall comply with all applicable resource management and preservation
mandates in the conduct of all activities that impact cultural, natural, or scenic resources.
These mandates include, but are not limited to, those found in Public Resources Code
sections 5024 and 5097 and the United States Secretary of the Interior's Guidelines for
Historic Preservation. Tenant's operations under this Lease shall ensure that the State's
goals of ensuring historical preservation and proper cultural, scenic and natural resource
management are continually achieved in a manner consistent with applicable law.

15. RECORD KEEPING. The State may require periodic reports from Tenant as the
State deems necessary for the proper administration of the State’s water bottoms.

Tenant agrees that the Fish and Game Commission, Department of Fish and Wildlife,
and the Bureau of State Audits, or their designated representative, shall have the right to
review and copy any records and supporting documentation pertaining to the
performance of this Lease. Tenant agrees to maintain such records for possible audit for
a minimum of three years after final payment. Tenant agrees to allow the auditor(s)
prompt access to such records during normal business hours and similarly to allow
interviews of any employees who might reasonably have information related to such
records. Tenant agrees to include a similar right of the State to audit records and to
interview staff in any sublease or contract related to performance of this Lease.

16. WAIVER AND CONSENT. Unless expressly acknowledged by the State in writing,
no term, covenant, or condition of this Lease and no default or breach is waived by the
acceptance of a late or nonconforming performance. The State’s consent for one
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transaction or event under this Lease is not consent to any subsequent occurrence of the
same or any other transaction or event.

17. BREACH. The occurrence of any one of the following shall constitute a breach of
this Lease by Tenant: (1) Failure of Tenant to make any annual Lease payment within
ninety (90) days of the commencement date of the Lease or within ninety (90) days of
any anniversary thereof; (2) Failure of Tenant to make any other payment more than
thirty (30) days after such payment is due; (3) abandonment of the Lease area
determined after the State has followed the procedures set forth in Civil Code section
1951.3; or (4) any failure by Tenant to comply with laws applicable to the conduct of
aguaculture.

Should a threat to public health or safety or to the environment be created or exist on the
Lease area, the State may declare an emergency event and, unless an alternative
arrangement is preferable in the State’s discretion, may enter upon and take possession
of the Lease area to remedy the emergency without prior notice and/or demand an
assignment of the right to operate the Lease area. Upon entering the Lease area under
this Section, the State shall provide immediate notice of such action by hand delivery or
fax of its declaration to Tenant. The State may retain possession of the Lease area until
the emergency event has been completely and adequately addressed to the State's
satisfaction. Where a breach of this Lease has caused or exacerbated the emergency
event, or where the Tenant is non-cooperative in allowing or addressing any remedial
action necessary because of the emergency event, the State may terminate the Lease.
The State shall not be liable in any manner for any inconvenience, disturbance, loss of
business, nuisance or other damage arising out of the State's entry in the Lease area as
provided herein, except damage resulting from the active negligence or willful misconduct
of the State or its authorized representatives.

Any failure by Tenant to observe or perform another provision of this Lease where such
failure continues for twenty (20) days after written notice thereof by the State to Tenant;
any such notice shall be deemed to be the notice required under Code of Civil Procedure
section 1161. However, if the nature of Tenant's breach is such that it cannot reasonably
be cured within the twenty (20) day period, Tenant shall not be deemed to be in breach if
Tenant shall commence such cure within the twenty (20) day period and thereafter
diligently prosecutes such cure to completion.

Neither this Lease nor any interest of Tenant hereunder in the Lease area shall be
subject to involuntary assignment or transfer by operation of law in any manner
whatsoever, including, without limitation, the following: (a) transfer by testacy or
intestacy; (b) assignments or arrangements for the benefit of creditors; (c) levy of a writ

of attachment or execution on this Lease; (d) the appointment of a receiver with the
authority to take possession of the Lease area in any proceeding or action in which the
Tenant is a party; or (e) the filing by or against Tenant of a petition to have Tenant
adjudged a bankrupt, or of a petition for reorganization or arrangement under any law
relating to bankruptcy. Any such involuntary assignment or transfer by operation of law
shall constitute a breach by Tenant and the State shall have the right to elect to take
immediate possession of the Lease area, to terminate this Lease and/or invoke other
appropriate remedies, in which case this Lease shall not be treated as an asset of
Tenant.

Notices of breach shall specify the alleged breach and the applicable Lease provision



and shall demand that Tenant perform the provisions of this Lease within the applicable
time period or quit the Lease area. No such notice shall be deemed a forfeiture or a
termination of this Lease unless the State specifically so states in the notice.

18. REMEDIES. In the event of breach by Tenant, the State shall have the following
remedies. These remedies are not exclusive; they are cumulative and are in addition to
any other right or remedy of the State at law or in equity.

Collection of Rent: In any case where the State has a cause of action for damages, the
State shall have the privilege of splitting the cause to permit the institution of a separate
suit for rent due hereunder, and neither institution of any suit, nor the subsequent entry of
judgment shall bar the State from bringing another suit for rent; it being the purpose of
this provision to provide that the forbearance on the part of the State in any suit or entry
of judgment for any part of the rent reserved under this Lease, to sue for, or to include in,
any suit and judgment the rent then due, shall not serve as defense against, nor
prejudice a subsequent action for, rent or other obligations due under the Lease. The
claims for rent may be regarded by the State, if it so elects, as separate claims capable of
being assigned separately.

Continued Performance: At the State’s option, Tenant shall continue with its
responsibilities under this Lease during any dispute.

Termination of Tenant's Right to Possession: Upon an event of breach of this Lease by
Tenant, in addition to any other rights or remedies it may have, the State may give
Tenant a three-day notice to cure the breach or quit the Lease area. If Tenant fails to do
either, the State may bring a statutory proceeding in unlawful detainer to regain
possession of the Lease area. Any notice give by the State pursuant to this Section does
not constitute a termination of this Lease unless expressly so declared by the State in the
notice. In the absence of written notice from the State, no act by the State, including, but
not limited to, acts of maintenance, efforts to re-let and/or assign rights to possession of
the Lease area, or the appointment of a receiver on the State's initiative to protect the
State's interest under this Lease shall constitute an acceptance of Tenant’s surrender of
the Lease area, or constitute a termination of this Lease or of Tenant's right to
possession of the Lease area. Upon such termination, the State has the right to recover
from Tenant: (a) the worth, at the time of the award, of the unpaid rent that had been
earned at the time of termination of this Lease; (b) the worth, at the time of the award, of
the amount by which the unpaid rent that would have been earned after the date of
termination of this Lease until the time of the award exceeds the amount of loss of rent
that Tenant proves could have reasonably been avoided; (c) the worth, at the time of the
award, of the amount by which the unpaid rent for the balance of the term after the time
of the award exceeds the amount of the loss of rent that Tenant proves could have been
reasonably avoided; and (d) any other amount necessary to compensate the State for all
the detriment proximately caused by Tenant's failure to perform its obligations under this
Lease, and costs of clearing the State's title of any interest of Tenant, commissions,
attorneys' fees, and any other costs necessary or appropriate to make the Lease area
operational by a new Tenant.

"The worth, at the time of the award,” as used herein above shall be computed by
allowing interest at the lesser of a rate of ten percent (10%) per annum or the maximum
legal rate.
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Receiver: If Tenant is in breach of this Lease, the State shall have the right to have a
receiver appointed to collect rent and conduct Tenant's business or to avail itself of any
other pre-judgment remedy. Neither the filing of a petition for the appointment of a
receiver nor the appointment itself shall constitute an election by the State to terminate
this Lease.

Right to Cure Tenant's Breach: At any time after Tenant commits a breach, the State can
cure the breach at Tenant's cost. If the State, at any time by reason of Tenant's breach,
pays any sum or does any act that requires the payment of any sum, the sum paid by the
State shall be due immediately from Tenant to the State, and if paid at a later date shall
bear interest at the rate of ten percent (10%) per annum from the date the sum is paid by
the State until the State is reimbursed by Tenant.

Personal Property of Tenant: In the event any personal property or trade fixtures of
Tenant remain at the Lease area after the State has regained possession, that property
or those fixtures shall be dealt with in accordance with the provisions for Surrender of the
Lease area provided below.

State's Obligations After Breach: The State shall be under no obligation to observe or
perform any covenant of this Lease on its part to be observed or performed that accrues
after the date of any breach by Tenant. Such nonperformance by the State shall not
constitute a termination of Tenant's right to possession nor a constructive eviction.

No Right of Redemption: Tenant hereby waives its rights under California Code of Civil
Procedure sections 1174 and 1179 or any present or future law that allows Tenant any
right of redemption or relief from forfeiture in the event the State takes possession of the
Lease area by reason of any breach by Tenant.

Other Relief: The State shall have such rights and remedies for failure to pay any and all
monetary obligations under this Lease as the State would have if Tenant failed to pay
rent due. The remedies provided in this Lease are in addition to any other remedies
available to the State at law, in equity, by statute, or otherwise.

Attorney’s Fees and Costs: Tenant shall reimburse the State on demand for all
reasonable attorney fees and expenses incurred by the State as a result of a breach
under this Lease, provided that, in any litigation between the parties to this Lease
concerning it, the prevailing party shall be entitled to recover court costs, reasonable
attorney fees, and other costs reasonably incurred to secure the remedy obtained in the
action.

The State shall not be in breach of the performance of any obligation required of it under
this Lease unless and until it has failed to perform such obligation for more than thirty
(30) days after written notice by Tenant to the State specifying the alleged breach and the
applicable Lease provision giving rise to the obligation. However, if the nature of the
State's obligation is such that more than thirty (30) days is required for its performance,
then the State shall not be deemed in breach if it shall commence performance within
such 30-day period and thereafter diligently prosecute the same to completion.

19. ASSIGNMENT AND SUBLEASES. Pursuant to Fish and Game Code section
15412, this Lease may not be assigned, in whole or in part, by Tenant, either voluntarily
or by operation of law, and no subleases or other rights may be granted under it by
Tenant without the prior written approval of the State, subject to the conditions that it



prescribes. At the election of the State, any attempted assignment or subletting without
such prior approval of the State shall terminate this Lease.

20. TERMINATION. In the event the Lease area becomes unsuitable for the practical
cultivation or harvest of shellfish, or in the event the Tenant becomes unable to continue
operating the Lease for aquaculture for reasons beyond Tenant's ability to control,
Tenant may terminate the Lease after thirty (30) days written notice to the State. Tenant
may terminate the Lease for any other reason through a written request presented to and
approved by the State at a public hearing held for purposes of consideration of Tenant’s
termination request. Such termination shall be effective thirty (30) days after State
approval.

On expiration of or within thirty (30) days after earlier termination of the Lease, Tenant
shall surrender the Lease area to the State. Tenant shall remove all of its personal
property as well as all man-made material deposited during Tenant’s occupancy within
the above stated time unless otherwise agreed to in writing.

If Tenant fails to surrender the Lease area to the State on the expiration, or within thirty
(30) days after earlier termination of the term as provided by this Section, Tenant shall
hold the State harmless for all damages resulting from Tenant's failure to surrender the
Lease area.

21. QUITCLAIM. Tenant shall, within ninety (90) days of the expiration or sooner
termination of this Lease, execute, acknowledge and deliver to the State in a recordable
form provided by the State a release of all rights under this Lease. Should Tenant fail or
refuse to deliver such a release, a written notice by the State reciting such failure or
refusal shall, from the date of its recordation, be conclusive evidence against Tenant of
the expiration or termination of this Lease.

22. TIME OF THE ESSENCE. Time is of the essence of this Lease and any term,
covenant or condition in which performance is a factor.

23. CHANGES. Nothing in this Lease may be waived, modified, amended, or
discharged except by an instrument in writing signed by Tenant and the State, in
consultation with the Department of Fish and Wildlife Aquaculture Coordinator. At its
discretion, the Department of Fish and Wildlife may charge Tenant for any and all costs it
incurs in any lease amendment requested by Tenant.

24. SEVERABILITY. If a court of competent jurisdiction determines that a Lease
provision is legally invalid, illegal or unenforceable, and such decision becomes final, the
provision shall be severed and deleted from the Lease and the remainder reasonably
interpreted to achieve its intent. Tenant and the State agree to replace such void or
unenforceable provision with a valid and enforceable provision that will achieve, to the
extent possible, the purpose of the original provision.

25.  SITE CLEANUP. Tenant shall provide to the State financial assurance sufficient to
ensure that, upon termination or abandonment of this Lease, the Lease area is
surrendered in a condition that is in accordance with Section 20, to the satisfaction of the
State.

The financial assurance amount shall be calculated based on an analysis of the physical
activities and materials necessary to surrender the site in the required condition; the unit
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costs or costs for third party contracting, for each of the identified activities as applicable;
the number of units of these activities; and a contingency amount not to exceed ten
percent (10%) of the costs of the activities.

Financial assurances may take the form of surety bonds executed by an admitted surety
insurer, as defined in subdivision (a) of section 995.120 of the Code of Civil Procedure,
irrevocable letters of credit, trust funds, or other forms of financial assurances specified
by the State which it reasonably determines to be adequate to perform restoration of the
site. Personal surety bonds cannot provide financial assurance under this requirement.
The financial assurance shall be payable to the State and shall remain in effect
throughout the duration of the tenancy under the Lease, and until the State accepts
surrender of the Lease area or until replaced by an equivalent financial assurance.

The financial assurance shall be applied by the State to place the Lease area in the
condition required for surrender under Section 20, whenever the Tenant fails or refuses
to accomplish such activities, and to reimburse the State for all its costs of achieving that
condition of the Lease area. Any assets remaining from the financial assurance after all
costs to the State, including administrative costs to secure the funds, have been
reimbursed therefrom, shall be returned to the Tenant.

26. NON-DISCRIMINATION. In its use of the Lease area, Tenant shall not
discriminate against, harass, or allow harassment against any person or class of persons
on the basis of race, color, creed, religion, national origin, ancestry, sex, sexual
orientation, age, marital status, medical condition or disability. Tenant shall ensure that
the evaluation and treatment of its employees and applicants for employment are free
from such discrimination and harassment.

Tenant shall comply with the provisions of the Fair Employment and Housing Act
(Government Code section12900 et seq.) and the applicable regulations promulgated
thereunder (California Code of Regulations, Title 2, section 7285.0 et seq.). Tenant shall
give written notice of their obligations under this clause to labor organizations with which
they have a collective bargaining or other agreement. Tenant shall include the non-
discrimination and compliance provisions of this clause in all contracts to perform work
under and/or in connection with this Lease.

Tenant shall be solely responsible for complying with the requirements of the Americans
With Disabilities Act of 1990 (P.L. 101-336, commencing at section 12101 of Title 42,
United States Code and including Titles I, 1l and 1ll), the Rehabilitation Act of 1973, and
all related regulations, guidelines and amendments to both laws.

27. DRUG-FREE WORKPLACE. Tenant will comply with the requirements of the
Drug-Free Workplace Act of 1990, as amended, and will provide a drug-free workplace
by taking the following actions:

(@) Publish a statement notifying employees that unlawful manufacture, distribution,
dispensation, possession or use of a controlled substance is prohibited and specifying
actions to be taken against employees for violations.

(b) Establish a Drug-Free Awareness Program to inform employees about: (1) the
dangers of drug abuse in the workplace; (2) the Tenant's policy of maintaining a drug-
free workplace; (3) any available counseling, rehabilitation and employee assistance
programs; and, (4) penalties that may be imposed upon employees for drug abuse



violations.

(c) Provide that every employee who works on the Lease area will: (1) receive a copy of
the Tenant's drug-free policy statement; and, (2) agree to abide by the terms of the
Tenant's statement as a condition of employment on the Lease area.

Failure to comply with these requirements may result in suspension or termination of this
Lease, and Tenant may be ineligible for award of any future State Water Bottom Leases
if the State determines that any of the following has occurred: (1) the Tenant has made
false certification, or (2) violated the certification by failing to carry out the requirements
as noted above.

28. ENTIRE AGREEMENT. This Lease contains the entire agreement between the
parties, and an agreement hereafter shall be ineffective to change, modify or discharge it
in whole or in part, unless such agreement is in writing and contains the authorized
signature of the party against whom enforcement of the change, modification or
discharge is sought.

29. CONSTRUCTION. This Lease shall be governed by and construed in accordance
with the laws of the State of California. The Section titles in this Lease are inserted only
as a matter of convenience and for reference, and in no way define, limit, or describe the
scope or intent of this Lease or in any way affect this Lease.

Tenant shall maintain annual registration of its aquaculture facility in accordance with
Fish and Game Code sections 15101 and 15103 and shall keep current with all fees and
surcharges, including any penalties for late payment of same, required by those statutes.

30. INCORPORATION BY REFERENCE. The provisions of Chapters 1 through 8 of
Division 12 of the Fish and Game Code (commencing with section 15000) and the
provisions of Chapter 9 of Division 1 of Title 14, California Code of Regulations
(commencing with section 235), as may be amended from time to time, are made part of
this Lease by this reference. If there is a conflict between any term or condition of this
Lease and any of the provisions incorporated by reference in it, the incorporated
provisions shall control.

31. CONFLICTS OF INTEREST. Tenant warrants that no official, employee in the
state civil service or other appointed state official, or any person associated with same by
blood, adoption, marriage, cohabitation, and/or business relationship: (a) has been
employed or retained to solicit or aid in the procuring of this Lease; or (b) will be
employed in the performance of this Lease without the immediate divulgence of such fact
to the State. In the event the State determines that the employment of any such official,
employee, associated person, or business entity is not compatible, Tenant shall terminate
such employment immediately. For breaches or violations of this Section, the State shall
have the right to annul this Lease without liability.

32. EXPATRIATE CORPORATION. Tenant hereby declares that it is not an
expatriate corporation or subsidiary of an expatriate corporation, within the meaning of
Public Contract Code sections 10286 and 10286.1 and is eligible to contract with the
State.

33.  NO AGENCY. The Tenant, and the agents and employees of the Tenant in the
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performance of the Lease, shall act in an independent capacity and not as officers or
agents of the State of California.

34. CLOSURE. Neither the State nor the Department of Fish and Wildlife shall have
any liability arising from a closure of waters by the Department of Fish and Wildlife
Director pursuant to Fish and Game Code section 5654, where aquaculture operations
are taking place.

35. NOTICES. Notices to the parties to this Lease shall be made in writing and may
be given by delivery in person, by U.S. Mail with postage prepaid, or by receipt-
confirmed facsimile to:

FISH AND GAME COMMISSION [BUSINESS NAME]
Executive Director [PERSON/TITLE]

1416 Ninth Street, 13™ Floor [ADDRESS]

Sacramento, CA 95814 [CITY/STATE/ZIP]
Telephone: (916) 653-4899 Telephone: (000) 000-0000
Facsimile: (916) 653-5040 Facsimile: (000) 000-0000

Notices shall be deemed given upon delivery to the addressee. Any notice given by
facsimile shall also be given to the addressee by U.S. Mail, with postage prepaid. If a
notice given by facsimile is delivered to the addressee after 5:00 p.m. Pacific time, or on
a Saturday, Sunday or State of California or national holiday, the notice shall be deemed
given on the next business day. Either party may change its address for notice purposes
by giving written notice to the other party in the manner provided in this Section.

36. SPECIAL CONDITIONS. [THIS SPACE RESERVED FOR ANY SITE- SPECIFIC
PROVISIONS OR EXCEPTIONS/MODIFICATIONS TO THE PRECEDING SECTIONS.]



SIGNATURE PAGE

This Lease and any amendment(s) may be executed in counterparts, each of which,
when executed and delivered by the State and Tenant, shall be an original and together
shall constitute one instrument, with the same force and effect as though all signatures
appeared on a single document.

Each signatory attests he or she is duly authorized to execute this Lease on behalf of the
principal he or she represents.

Where Tenant is a corporation, the signature of the Tenant on this Lease will be verifying
that Tenant is currently qualified to do business in the State of California, as defined in
Revenue and Taxation Code section 23101, in order to ensure that all obligations to the
State are fulfilled. Both domestic and foreign corporations (those incorporated outside the
State of California) must be in good standing in order to be qualified to do business in
California.

STATE OF CALIFORNIA TENANT
Fish and Game Commission [Business Name]
By: By:
[Name], Executive Director [Name], [Title]
Date: Date:
EXHIBIT A

Official Map and Description of State Water Bottom M-000-00



Item No. 10
STAFF SUMMARY FOR APRIL 13-14, 2016

10. MASTER PLAN FOR MARINE PROTECTED AREAS

Today’s Item Information [ Action X

Adopt proposed final Master Plan for Marine Protected Areas (MPAs) and the Marine Life
Protection Program pursuant to the Marine Life Protection Act

Summary of Previous/Future Actions

e Receive draft proposed final master plan Dec 9-10, 2015; San Diego

e Discuss proposed final master plan Feb 10-11, 2016; Sacramento

e Today discuss and adopt final master plan Apr 13-14, 2016; Santa Rosa
Background

The Marine Life Protection Act (MLPA) calls for creating an improved network of MPAs,
redesigned to increase its coherence and effectiveness at protecting the State’s marine
life, habitats, and ecosystems (Section 2853(a), Fish and Game Code). To help achieve
its goals, the MLPA directs FGC to adopt, a “master plan” to guide the design,
implementation, and management of a redesigned network of MPAs in California (Section
2855, Fish and Game Code). A draft master plan for MPAs was adopted by FGC in 2008
(available at www.dfg.ca.gov/marine/ mpa/masterplan.asp) as a “living document” with a
focus on providing consistent guidance for designing California’s MPAs through a regional
approach.

With regional design and adoption phases completed in 2012 (except for San Francisco
Bay region, which will be completed at a later time), focus shifted from planning to
implementation and management of the coastwide MPA network. To reflect the new
focus, DFW prepared a draft updated master plan for FGC adoption as a final master plan
pursuant to Section 2859, Fish and Game Code, and to serve as a foundation for
managing the Marine Life Protection Program statewide (Exhibit 3). The proposed final
master plan also includes five appendices that memorialize the planning and design
phase, tribal consultation policies, and regional MPA network details and monitoring
plans. A preliminary draft was made available by request to California tribes and tribal
communities in Sep 2015.

In Dec 2015, FGC received an overview of the draft 2015 master plan and set a public
comment deadline of Jan 28, 2016. In Feb 2016, FGC received another update and an
overview of comments received to date. After discussion concerning the value of adding
content related to tribal traditional ecological knowledge (TEK) as it relates to MPA
management and monitoring, FGC requested that DFW staff develop draft text related to
TEK for review by tribal representatives, and to return to the Apr 2016 meeting with a
revised draft final master plan reflective of public comments and the TEK language.

As requested, DFW has integrated changes based on public comment, which are
reflected using track changes in the Mar 2016 version (Exhibit 3). Exhibit 4 contains a
summary of the public comments and changes made in the Mar 2016 revised version.
However, the draft TEK language is still under review and therefore not included in the
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revised draft; DFW has indicated that the language can be ready for the Jun 2016 FGC
meeting.

DFW has collaborated extensively with staff from FGC, the Ocean Protection Council,
and the California Ocean Science Trust to tie together MPA management, monitoring,
research and evaluation concepts and priorities across statewide and regional scales.
One notable proposed change is to establish a 10-year management review cycle for
evaluating the statewide MPA network for efficacy and adaptive management. This
change from the 5-year cycle identified in the 2008 draft master plan is designed to
promote an improved scientific understanding through a more biologically appropriate
time scale.

Significant Public Comments

One new comment was received in support of the revised 10-year evaluation timescale
(Exhibit 5).

Opposition to revising the evaluation timescale from 5 to 10 years has previously been
expressed by commenters including California Sportfishing League (CSL) based on an
expectation that more frequent reviews were set as a “promise” within the 2008 draft
master plan. A CSL online posting to TheFishingWire.com, titled California Anglers
Question Whether Fishing Bans will Ever be Lifted on Apr 5, and an online petition
submittal form MPA Petition: Keep the Promise!, are expected to generate form letter
submissions in late comments (see links under exhibits 6 and 7).

Recommendation

FGC Staff: Staff supports the revised 2016 draft final master plan in its current form, but
recommends that adoption be rescheduled to Jun 2016 to allow for TEK language review
to be completed and integrated prior to adoption.

Exhibits

DFW presentation

Transmittal memo from CDFW

Draft Final Master Plan for MPAs, revised Mar 2016

Summary of Proposed Changes since February 2016, dated Mar 30, 2016
E-mail from Tina To, received Apr 1, 2016

California Sportfishing League online posting to TheFishingWire.com , California
Anglers Question Whether Ban will Ever be Lifted, posted Apr 5, 2016 (available
at http://www.thefishingwire.com/story/371569)

7.  Online MPA petition submittal example (available at
https://calprop.wufoo.com/forms/q1gpx0c90dy0jnw/ )

o0k wh =

Motion/Direction (N/A)
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STATE OF CALIFORNIA
EDMUND G. BROWN JR., GOVERNOR

NATURAL RESOURCES AGENCY

California Department of Fish and Wildlife California Fish and Wildlife Commission
1416 Ninth Street, #1205 1416 Ninth Street, #1320
Sacramento, CA 95814 Sacramento, CA 95814

May 5, 2016

Honorable [Name, Title
Federally recognized tribe name
Address]

Dear Honorable Tribal Representative:

The California Fish and Game Commission (Commission) and the California
Department of Fish and Wildlife (Department) respectfully request your Tribe’s
comments regarding the incorporation of information from tribes in the final draft Marine
Life Protection Act Master Plan for Marine Protected Areas (Master Plan for MPAS).
The Department has been working on updating the Master Plan for MPAs.

To facilitate the planning and scoping process, the Department on February 6, 2015,
sent a letter to your Tribe inviting your input regarding the update prior to the public
comment process. A follow up letter was sent by the Department on September 25,
2015, to inform you that a preliminary draft Master Plan for MPAs was available for your
review and input prior to the Department’s release of a draft document for public
comment. These letters also welcomed your additional input during the public comment
period. The Department has incorporated tribal input received up to the date of this
letter into the draft Master Plan for MPAs.

The Department presented the draft Master Plan for MPAs to the Commission at their
December 9, 2015, meeting, and the Commission set a public comment deadline of
January 28, 2016. At the Commission’s February 10, 2016, discussion hearing, the
Department provided an overview of public comments received, and the Commission
directed Commission staff to work with Tribal leaders and the Department to incorporate
traditional ecological knowledge (TEK) into the Master Plan for MPAs as it relates to
MPA management and monitoring.

The Department revised the draft Master Plan for MPAs to address comments received
and minor errors identified, and submitted the final draft Master Plan for MPAs to the
Commission for their April 13, 2016 adoption hearing.



Honorable [Name, Title
Federally recognized tribe name
Address]

Insert current date

Page 2

At their April 13, 2016, meeting, the Commission closed all comments on the final draft
Master Plan for MPAs except for tribal comments regarding the incorporation of TEK.
The Commission held open this aspect of the comment period through June 1, 2016, to
allow more time for tribal input.

The Commission and the Department respectfully request your input regarding the final
draft Master Plan for MPAs by June 1, 2016. The final draft Master Plan for MPAs is
available on the Department’s website:
https://www.wildlife.ca.qgov/Conservation/Marine/MPAs/Master-Plan. If you would like
more information on the final draft Master Plan for MPAS, please contact Environmental
Scientist Adam Frimodig by email Adam.Frimodig@wildlife.ca.gov or by mail at
Department of Fish and Wildlife, 619 2" Street, Eureka, California, CA 95501.

To request formal government-to-government consultation with the Department, please
contact the Tribal Liaison Nathan Voegeli by email tribal.liaison@wildlife.ca.gov or by
mail at California Department of Fish and Wildlife, 1416 9th Street, Suite 1341,
Sacramento, CA 95814. To request formal government-to-government consultation with
the Commission, please contact Acting Deputy Director Susan Ashcraft by email
Susan.Ashcraft@fgc.ca.gov or by mail at California Fish and Game Commission, 1416
9th Street, Suite 1320, Sacramento, CA 95814.

We look forward to receiving your response and input on the final draft Master Plan for
MPAs.

Sincerely,

Craig Shuman, D. Env. Mike Yaun

Regional Manager Acting Executive Director

Department of Fish and Wildlife California Fish and Game Commission

ec: FGC Commissioners

Nathan Voegeli, Tribal Liaison
Office of the General Counsel
Department of Fish and Wildlife

Becky Ota

Environmental Program Manager
Marine Region

Department of Fish and Wildlife
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ABOUT THIS DOCUMENT

The California Department of Fish and Wildlife (CDFW) solicited open communications
with California Tribes and Tribal governments, beginning with a letter sent on February
6, 2015, about an approach to update the draft 2008 Marine Life Protection Act Master
Plan for Marine Protected Areas’ (Draft 2008 Master Plan for MPAs). CDFW sent a
follow up letter on September 25, 2015, to inform tribes that a Preliminary Draft 2015
Master Plan for MPAs was available for review and input prior to public release. These
letters also welcomed tribal input during the open public comment period. The Draft
2015 Master Plan for MPAs 2 was made available to the public on December 3, 2015
and presented to California Fish and Game Commission (Commission) at their
December 9-10, 2015 meeting in San Diego. The Commission set the public comment
period deadline on the draft 2015 Master Plan for January 28, 2016. At the
Commission’s February 10-11, 2016 discussion hearing, CDFW prepared and
presented a detailed written summary of all public comments received. Following
discussion, the Commission directed their staff to work with tribal leaders and CDFW to
incorporate traditional ecological knowledge (TEK) into the Draft 2015 Master Plan for
MPAs as it relates to MPA management and monitoring. CDFW worked with
Commission staff to develop proposed draft text to potentially address the
Commission’s request and provided it to Commissioner Hostler-Carmesin (Table 1).
Commissioner Hostler-Carmesin informally shared the proposed draft text with
collaborators on the Traditional Ecological Knowledge of Keystone Marine Species and
Ecosystems project,® which is part of the North Coast MPA Baseline Monitoring
Program. This informal review was still underway at the time of the April Commission
meeting and therefore language was not available for the Commission’s review of the
Final Draft 2016 California Marine Life Protection Act Master Plan for Marine Protected
Areas (Final Draft 2016 Master Plan for MPAs)*.

CDFW submitted the Final Draft 2016 Master Plan for MPAs to the Commission for their
April 13-14, 2016 adoption hearing in Santa Rosa. At the adoption hearing, the
Commission closed all comments on the Final Draft 2016 Master Plan for MPAs except

! California Department of Fish and Wildlife. (2008). Draft Marine Life Protection Act Master Plan for
Marine Protected Areas. February, 2008. Retrieved June 10, 2016 from
https://www.wildlife.ca.gov/Conservation/Marine/MPAs/Master-Plan

? Callifornia Department of Fish and Wildlife. (2015). Draft 2015 California Marine Life Protection Act
Master Plan for Marine Protected Areas. November, 2015. Retrieved March 17, 2016 from
http://www.fgc.ca.gov/meetings/2015/Dec/exhibits/13 _MPA MasterPlan.pdf, Exhibits 3 and 4

3 Rocha, M., Rosales, H., Sundberg, R., and T. Torma. Traditional Ecological Knowledge of Keystone
Marine Species and Ecosystems. Retrieved Feb 18, 2016 from https://caseagrant.ucsd.edu/news/new-
projects-to-take-snapshot-of-north-coasts-mpas#keystone-marine-species

* California Department of Fish and Wildlife. (2016). Final Draft 2016 California Marine Life Protection Act
Master Plan for Marine Protected Areas. March, 2016. Retrieved May 3, 2016 from
http://www.fgc.ca.gov/meetings/2016/Apr/FGC/exhibits/SS 0413 Item 10 MasterPlan MPAs.pdf,
Exhibit 3
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to allow more time for tribal input through June 1, 2016 regarding the incorporation of
TEK. CDFW and the Commission mailed a joint notice to all federally recognized tribes
requesting their input by June 1, 2016, regarding TEK in the Final Draft Master Plan for
MPAs. No formal input was received by June 1, 2016; however, informal inter-tribal
input was received by the Commission from the collaborators on the Traditional
Ecological Knowledge of Keystone Marine Species and Ecosystems project. The
informal inter-tribal input responded to the proposed draft text developed by CDFW and
Commission staff (Table 1). The purpose of this document is to inform Commission
discussion and potential action at their June 22-23, 2016 meeting in Bakersfield as
requested.

California Department of Fish and Wildlife
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Table 1.

Informal inter-tribal input received by the Commission through June 1, 2016, in response to proposed draft text developed by CDFW and Commission

staff to address the Commission’s request at their February discussion hearing to incorporate TEK into the Draft 2015 Master Plan for MPAs as it relates to MPA
management and monitoring.

Comment Document
Number Commenter section Proposed draft text developed by CDFW and Informal inter-tribal input received (double
(Date (Organization) (page Commission staff (strikeout/underline) strikeout/underline)
Received) numbers)5
1 Megan Rocha Acronyms | Suggest adding TEK (Traditional Ecological Preferred term used here and throughout the
(5/12/2016) | (Tolowa Dee-ni’ (page v) Knowledge) to the Acronyms table. document is “fraditional knowledge (TK)", rather
Nation), Hawk than “traditional ecelegieat knowledge (TEK)”
Rosales (InterTribal
Sinkyone
Wilderness
Council), Rachel
Sundberg (Trindad
Rancheria),
Thomas Torma
(Wiyot Tribe)
2 Megan Rocha Chapter California’s inhabitants and indigenous peoples
(5/12/2016) | (Tolowa Dee-ni’ 1.1,2™ have depended on the state’s marine and coastal
Nation), Hawk paragraph resources for at least 11,500 years, with some
Rosales (InterTribal | (pages 5-6) | estimates indicating 19,000 years or more (Walker

Sinkyone
Wilderness
Council), Rachel
Sundberg (Trindad
Rancheria),
Thomas Torma
(Wiyot Tribe)

& DeNiro 1986, Pritzker 2000, Erlandson et al.
2005, Rick et al. 2008). For countless generations,
California Tribes have stewarded and utilized
marineresources-and-stewarded marine and

coastal eeesystems—aeress—@al#epma—s

resources in the

region. Many Callfornla Tribes continue to reqularly
harvest marine resources within their ancestral
territories and maintain relationships with the coast
for ongoing cultural uses, including spiritual and
ceremonial purposes, and building traditional
ecological knowledge (TEK)." Today, California’s
inhabitants and visitors continue to gain significant
benefits from the state’s oceans and coasts,
including economic, nutritional, recreational,

time mmgmgna time immemorial, Callforma Tnbes have stewarded
and utilized marine and coastal resources in the

region. Many California Tribes continue to regularly
harvest marine resources within-theirancesiral
territeries and maintain relationships with the coast

for ongomg eultural ggggmgr;g uses Hele%g

Callforma S mhabltants and V|S|tors contlnue to gain
significant benefits from the state’s oceans and
coasts, including economic, nutritional, recreational,
cultural, spiritual and educational, as well as climate
regulation and protection from coastal hazards.

° Page numbers correspond to the Final Draft 2016 Master Plan for MPAs: https://www.wildlife.ca.gov/Conservation/Marine/MPAs/Master-Plan
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Comment Document
Number Commenter section Proposed draft text developed by CDFW and Informal inter-tribal input received (double
(Date (Organization) (page Commission staff (strikeout/underline) strikeout/underline)
Received) numbers)
cultural, spiritual, and educational, as well as
climate regulation and protection from coastal
hazards. Many-CaliforniaTribes-continue-to
ogularly ha '.ESt.' HHAG FOSOUrces W t.' ' t.'e' .
ancestral teritol o852 d-mainia e’ 'ats 'S.I ps-wil
; © 'ssalst Iel ORGOIRg .GEI tura bses. Sluding
% See Chapter 4.2 and Chapter 4.3 for more
information regarding incorporating TEK into
monitoring and adaptive management
3 Megan Rocha Chapter This need is described in the MLPA, which requires | This need is described in the MLPA, which requires
(5/12/2016) | (Tolowa Dee-ni’ 4.3, 2 “monitoring, research, and evaluation at selected “monitoring, research, and evaluation at selected
Nation), Hawk paragraph | sites to facilitate adaptive management of MPAs sites to facilitate adaptive management of MPAs and
Rosales (InterTribal (page 43) | and ensure that the [MPA] system meets the ensure that the [MPA] system meets the goals.”127

Sinkyone
Wilderness
Council), Rachel
Sundberg (Trindad
Rancheria),
Thomas Torma
(Wiyot Tribe)

goals."127 Therefore, monitoring results and
additional information potentially collected from
other scientific data, governance and management
review, workshops, tribal science, and public
forums is an accumulation of information that could
be used to inform adaptive management which is a
response to that information (see Chapter 4.5). For
example, the North Coast Regional MPA Baseline
Monitoring Program is the first regional MPA
baseline monitoring program in California to
incorporate a TEK research project (see Appendix
C, Section 5).™® TEK can be defined as the
cumulative body of scientific knowledge through
cultural transmission by indigenous people over
many qenerations,129 and incorporating TEK and
tribal science may improve the understanding of
historical and current ocean conditions. The MLPA,
together with policy guidance including the
Partnership Plan and the MSLT Work Plan, have
guided and will continue to guide the MPA
monitoring approach outlined in this section, which
will be used to inform adaptive management of

Therefore, monitoring results and additional
information potentially collected from other scientific
data, in ing TK, in ition to governance and
management review, workshops, tribalseienee; and
public forms is an accumulation of information that
could be used to inform adaptive management,
which is a response to that information (see Chapter
4.5). For example, the North Coast Regional MPA
Baseline Monitoring Program is the first regional
MPA baseline monitoring program in California to
incorporate a TEK research project (see Appendix
C, Section 5).128 TEK can be defined as the
cumulative body of scientific knowledge, passed
down through cultural transmission by lindigenous
Ppeoples over many generations,129 and
incorporating TEK and-tribal-as a science say-will
improve the understanding of historical and current
ocean conditions. The MLPA, together with policy
guidance including the Partnership Plan and the
MSLT Work Plan, have guided and will continue to
guide the MPA monitoring approach outlined in this
section, which will be used to inform adaptive
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Comment Document
Number Commenter section Proposed draft text developed by CDFW and Informal inter-tribal input received (double
(Date (Organization) (page Commission staff (strikeout/underline) strikeout/underline)
Received) numbers)
California’s MPA network. management of California’s MPA network.
'?8 Rocha, M., Rosales, H., Sundberg, R., and T. '28 Rocha, M., Rosales, H., Sundberg, R., and T.
Torma. Traditional Ecological Knowledge of Torma. Traditional Ecological Knowledge of
Keystone Marine Species and Ecosystems. Keystone Marine Species and Ecosystems.
Retrieved Feb 18, 2016 from Retrieved Feb 18, 2016 from
https://caseagrant.ucsd.edu/news/new-projects-to- | https://caseagrant.ucsd.edu/news/new-projects-to-
take-snapshot-of-north-coasts-mpas#keystone- take-snapshot-of-north-coasts-mpas#keystone-
marine-species marine-species
' Ibid. 29 Ibid.
4 Megan Rocha Chapter To date, the partnership-based approach to MPA To date, the partnership-based approach to MPA
(5/12/2016) | (Tolowa Dee-ni’ 4.3, Using | management has involved more than 70 agencies, | management has involved more than 70 agencies,
Nation), Hawk a California Tribes and Tribal governments, and California Tribes and Tribal governments, and
Rosales (InterTribal | Partnership | organizations in regional baseline MPA monitoring organizations in regional baseline MPA monitoring
Sinkyone -Based programs. Long-term monitoring will build on this programs. Long-term monitoring will build on this
Wilderness Approach, | experience, continuing to leverage capacity and experience, continuing to leverage capacity and
Council), Rachel 3 establish partnerships to build a cost-effective, establish partnerships to build a cost-effective,
Sundberg (Trindad paragraph | sustainable monitoring program statewide. For sustainable monitoring program statewide. For
Rancheria), (Page 46) | example, incorporating TEK and tribal science may | example, incorporating TEK ard-tribal as a science
Thomas Torma improve the understanding of historical and current | say-will improve the understanding of historical and
(Wiyot Tribe) ocean conditions. The MSLT has developed an current ocean conditions. The MSLT has developed

MSLT Work Plan that emphasizes the ongoing
need to build partnerships, broaden participation,
include knowledge from diverse sources, and build
a deeper understanding of ocean health. The
MSLT Work Plan reflects the philosophy that all
quality science may be useful in building a robust
monitoring program, including academic, local,
traditional, and citizen science contributions.
Citizen science programs provide monitoring
support through activities such as trainings to
gather biological data in key habitats and recording
observations of consumptive and non-consumptive
uses of MPAs.

an MSLT Work Plan that emphasizes the ongoing
need to build partnerships, broaden participation,
include knowledge from diverse sources, and build a
deeper understanding of ocean health. The MSLT
Work Plan reflects the philosophy that all quality
science may be useful in building a robust
monitoring program, including academic, local,
traditional, and citizen science contributions. Citizen
science programs provide monitoring support
through activities such as trainings to gather
biological data in key habitats and recording
observations of consumptive and non-consumptive
uses of MPAs.
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From: John Corbett

To: EGC
Subject: Comments on Proposed Regulations: Incorporation of Traditional Ecological Knowledge
Date: Wednesday, May 25, 2016 7:33:44 PM

Attachments: Fish and Game Commission Incorporation of Traditional Ecological Knowledge.docx

To whom it may concern:

Please see the attached document for comments regarding the incorporation of traditional ecological
knowledge.

John Corbett
corbett4@aol.com


mailto:corbett4@aol.com
mailto:FGC@fgc.ca.gov

Fish and Game Commission Incorporation of Traditional Ecological Knowledge
P.O. Box 944209

Sacramento, CA. 94244-2090 May 8, 2016

Dear Commission: Personal Comments John Corbett

Incorporation of Traditional Knowledge
Dear Commission:

| want to thank the Commission that throughout the MLPA process you were a standout in fairly
treating the Tribes and allowed all members of the public to speak and submit written materials. These
comments are directed to guidelines to give to future panels of scientists.

One concrete step the Commission can take is to adopt a policy statement that requires Tribes be
given the opportunity to present science including both TEK and analytical science to future science
panels. A concrete step to implementing this policy is to repudiate the legal opinion in Footnote three
of the original FEIR for the Master Plan which rejected an inclusionary process on the grounds it was too
high a science standard to be met. The opinion held that the word readily in the phrase MLPA
statutory phrase best available science meant that the National Science Guidelines of 2004 for best
available marine fisheries science and the Best Available Science standard of the Magnuson Act
provisions which provide for inclusionary provisions for anecdotal evidence such as Traditional
Ecological Knowledge (TEK) were too strict. In a lessons learned write up funded by the Resource Legacy
Foundation, Harty in 2006 noted two aspects of this legal opinion. The first was a concern that the
inclusionary input provisions for the public input were dropped and that the decision rested on an
inaccurate reading of the Best Available Science guidelines. This provided the basis for the SAT and
initiative to establish some twenty plus criteria for censorship.

As far as can be determined from the record around 98% of the examples of the SAT discretionary
censorship involved denying oral and written submittals were applied to Native American presentations
of both Traditional Ecological Knowledge and analytical science. The Yurok Tribe had six PH.D.
candidates, numerous Masters degree, and cultural leaders all of whom had marine experience rejected
for getting on the SAT agenda 15 times, the non-acceptance of over 300 pieces of peer reviewed
scientific, cultural literature presented by the Yurok Tribe, and the SAT Advisory Team being completely
unresponsive to ten separate d Tribal inquiries as to what types of science could be introduced. Tribal
members and scientists were summarily rejected as “not being credible” without any inquiry as to their
name, education level, position in the Tribe, publications, and marine research and survey activities.

The inclusionary provisions of the National Science Foundation® are:

Scientific advice should be sought widely and should involve scientists from all relevant disciplines.

! National Science Foundation



The goal should be to to capture the full range of scientific thought and opinion on the topic

at hand. Critiques and alternative points of view should be acknowledged and addressed openly.
Anecdotal e (experience, narrative, or local information should be acknowledged and evaluated
during the process of assembling scientific information When no other information is available
anecdotal information may constitute the best information available. In additional, anecdotal
information may be used to help validate other sources of information and identify topics for

research.

Fortunately others have spoken to this issue. The California legislature in Section 33 general
provisions defining credible science included the Executive Summary paragraph titles of the National
Science Foundation best available science guidelines into legislation. This lowers the MLPA FEIR science
legal definition below the minimal standards of “credible science.”

The Ocean Protection Council and the Department of Fish and Wildlife have repudiated the FEIR
General Response #3 exclusion of Tribes by letter in 2015.

Sincerely:

John W. Corbett
Enclosures:

FEIR General Response 3



National Science Foundation Best Available Science Guidelines Executive Summary
Section definition of credible science 33 Fish and Game Code

Letter from OPC and Department of Fish and Game repudiating the prior statutory interpretation
February 2015

Prior submitted Legal brief from the Yurok Tribe to OPC and Fish and Game



ENCLOSURE Number One

FEIR General Response 3






ENCLOSURE Il

National Science Foundation Guidelines






Legal Brief Selections from the Yurok Tribe

READILY

“Readily:”The biggest legal issue under the MLPA is the meaning of the word readily in the
standard of “best readily available science.” Agency determinations must be given deference.
Chevron U.S.A. Inc. v. Natural Resources Defense Council, Inc., 467 U.S. 837 (1984), 759 F.
3d, at 376. An act must be considered ambiguous and subject to at least two different legal
interpretations to give the agency deference. It is the position of this analysis that there were
many specific provisions within the Marine Life Protection Act ( MLPA) that set precise science
standards that are not subject to different legal interpretations. If the legislature wanted to
delegate this decision to the Department of Fish and Game it would have done so explicitly.
Instead the clear legislative intent was to specify a scientific approach and scientific standards.
The Final EIR adopted a contrary legal standard that the general term “readily” completely
overrode all the specific science standards and either specifically lowered the science standards.

Key portions of the Final EIR setting forth the Department of Fish and Game legal opinion on
Best Readily Availalble science standards under the MLPA.?

Final Environmental Impact Report (FEIR) MASTER RESPONSE 3: BASI refers to Best Available

Science Information.
By way of review, in 2004 the National Academy of Sciences sponsored

a major discussion of BASI. In the context of the Magnuson-Stevens Fishery

? Final EIR Marine Life Protection Act North Coast Study Region, Cal Fish and Game Commission, Cal Department of
Fish and Game, Master Response,3, pp 3-7,3-8, May 29, 2012, State Clearing House Number: 2011092029,
Prepared by Horizon Water and Environment, L.L.C, 1330 Broadway, Suite 424, Oakland, CA. 94612. California
Law requires that an Environmental Impact Report be prepared. The EIR is a two-step process with a draft EIR
which receives comments and then a final Environmental Impact Report (FEIR). Questions can be answered either
separately or generally. The general answer to questions was in this process labeled the “Master Response.”
Master Response number three described the legal basis for the science used by the North Group SAT.



Management Act, and noted that “best”explicitly suggests that there is no better

scientific information available and implicitly suggests the use of the most relevant

and contemporary data and methods. However, the MLPA process is

expressly based “on sound scientific guidelines and “the best readily available science”

(FGC, Sections 2853 (b) (5), 2855 (a)). The MLPA use of best readily available science is an

Important qualification that emphasizes timeliness over certainty or perfection. >....allows the

submission to peer review of documents that include but are not limited to (marine Living Resource

Management documents). ...However, such submissions (for peer review) are discretionary.”

The provision has far greater implications than making peer review discretionary , not having to use the
most up-to-date information and not requiring the most relevant scientific evidence. The term best
available science is considered a legal phrase of art and is essentially used by the Courts in the same way
from statute to statute. The lower than BAS standard of the EIR means that the BAS science standard of
the Marine Life Protection Act are far less stringent than those of the federal Marine Mammal Act, The
Clean Water Act, The Porter-Cologne Act, the federal endangered species act, the Magnuson Stephens
Fishery Act, the State Endangered Species Act, Marine Management Act and The State of Washington
land use act. The simultaneous rejection of the National Academy of Sciences Best Available Science
guidelines excluded provisions for inclusiveness. Inclusiveness provisions include hearing from all ethnic
groups,” As put by one Fish and Wildlife attorney in 2014 there was no legal requirement to hear from
Native Americans or anyone else so there was no problem excluding them from the SAT. The National
Science Foundation further defines inclusiveness as the seeking out of scientific advice, capturing a wide
range of scientific thought and opinion. Critical comments and alternative points of view should be
acknowledged and addressed openly. Anecdotal narrative and or local knowledge should be
acknowledged and evaluated during the process.® Traditional Ecological Knowledge and fishery logs
used in almost all marine planning programs had become under the new standard as anecdotal and
hence completely discretionary with the science panel. This includes federal; and state agency catch

* FEIR General Response # 3, 3-7.

* FEIR General Response # 3, 3-8

> Hearing by all ethnic groups was added by the author. It seems clear it never occurred to the National Academy
of Sciences that an entire ethnic group like Native Americans would be excluded and further it is the mandated by
both the State and Federal Constitutions.

® National Science Foundation Improving the “Best Scientific” Standard in Fisheries Management, 2004 p.5.



data as well. The SAT retained authority as a public body to exclude public comment. It is important to
recognize that what is anecdotal depends on what is being studied and the actual model assumption.
For example a marine survey studies and subsequent peer review may be used to monitor base line
information but for a statewide model assumption such science was considered by the NCSAT SAT to be
considered anecdotal.” An assumption of intense take of resources is based on survey data and other
data while a model assumption of take based on the maximum allowed by State and federal law is not.
This legal opinion was used to exclude published peer review studies of analytical science and to prevent
testimony and papers on the modeling. This was a sweeping legislative reinterpretation that did not
leave much science on the table. The premises for the legal science conclusions of the FEIR are laid out
and will be examined one by one.

Premise Number One: The FEIR concludes that criticism and comments on the science was limited to
“recommending that the process not continue until more research and study is conducted.” This simply
does not comport with the facts from a Native American perspective. Native Americans wanted to
present existing information and never asked for a delay. The Tribes offered both hard copies and
electronic filing. The broad brush statement of the EIR that the concerns with the LOP were based on
request for delays until further information can be gathered were simply incorrect from the Native
American perspective. The FEIR never identified the sources for this conclusion.

Premise Number Two: The FEIR states the National Science Foundation Guidelines and Magnuson Act
require certainty and perfection prior to action. This is based on a complete misunderstanding of these

7 Such was repeatedly the case with the North Group LOP



documents as the very purpose of BAS and the 2004 National Science Foundation Guidelines is to
facilitate timely decisions in the face of uncertainty.

J. Michael Harty and John DeWitt write up of the “Role of science in the Initiative Process” summarized
the issue of concern here and openly questioned the alleged factual basis used to justify the legal
conclusions.

A familiar standard in fisheries management is “best scientific information available”

(National Standard 2), Magnuson Fishery Conservation and Management Act of 1976).

A NRC report on Improving the Use of Best Available Scientific Information Available

Standard in Fisheries Management (2004) suggests using the following criteria rather

than a specific definition: relevance, inclusiveness, objectivity, transparency and openness,

timeliness, and peer review. (Page 55) Inclusiveness® has as its goal to “capture the full

range of scientific thought and opinion on the topic at hand, and means that “critique

and alternative points of view should be acknowledged and addressed openly.

The ED differentiated the MLPA standard and Magnuson Act standard as follows: MLPA

emphasizes timeliness over quality; when science is not available the bias is to action

not analysis. (BRTF Meeting Summary, p. 4.)° This statement may not fully acknowledge

®|bid. The National Science Foundation Best Available Science Guidelines inclusiveness guidelines include the
following provisions: ...”Scientific advice should be sought widely and should involve scientists from all relevant
disciplines. The goal should be to capture the full range of scientific thought and opinion on the topic at hand.
Critiques and alternative points of view should be acknowledged and addressed openly. Anecdotal (experimental,
narrative, or local information should be acknowledged and evaluated during the process of assembling scientific
information. When no other information is available, anecdotal information may constitute the best information
available.” pp 5-6.



the timeliness criterion proposed in the NRC report: “Management actions should not be

delayed indefinitely on the promise of future data collection or analysis... Except under

extraordinary circumstances, FMP implementation need not be delayed to capture and

incorporate data and analyses that become available after plan development.” (p.57)*°

A sharper criticism is simply that the National science Foundation Report states the opposite of what the
FEIR legal argument stated. This conclusion of Harty and Dewitt is further strengthened by a careful
review of explicit statements in the National Science Foundation Guidelines."" (Guidelines)

National Standard 2> embodies the idea that decisions regarding management and conservation

should be made in a timely and effective fashion with available information despite

recognized data gaps.”> (Emphasis added)

Not only is this an explicit statement of the National Science Guidelines to make timely decisions with
recognized data gaps it states the Guidelines “embody “this concept of timely decision making. This is
the first and foremost finding of the Guidelines and is the exact opposite of the conclusion of the FEIR
science which concluded that timely decisions under the guidelines could not be made until there was
“perfect” science.

° BRTF July meeting 2005. This cite needs to be read in conjunction the SAT meeting of July 7, 2005. (The clarity of
the video and other technical issues make a review text hard to follow and not subject to transcripts. However,
the Department of Fish and Wildlife clarified that the North Coast Group FEIR incorporates the full and complete
legal statement including that back to the 2005 adoption. Itis also the last interpretation in time and represents
the official view of the Department in the important FEIR legal document. The legal opinion was defended until
February 22, 2015 when it was finally rescinded. nearly ten years later.

10 Report of Lessons Learned from the Marine Life Protection Act Initiative August 17, 2006. J. Michael Harty
Principal, Harty Conflict Consulting and Mediation, Davis, CA., John Dewitt, Director of Environmental Studies
Boudoin College, Bowdoin, ME., Commissioned by the Resources Legacy Foundation (RLF).

n Improving the Use of “Best Scientific Information Available” Standard in Fisheries Management”, Committee on
Defining the Best Scientific Information Available for Fisheries Management, National Research Council, Ocean
Studies Board, Division on Earth and Life Studies, National Research Council, ISBN: 0-309-53347-3, 118 pages, 6 X
9, (2004), The National Academies Press, Washington D.C.. (Guidelines)

!2 National Standard 2 refers to the BAS or BASI language of the Magnuson Act.

B Guidelines p.4



Best available science, best available information reviews date back to the Marine Mammal Protection
Act of 1972. This was followed by the Endangered Species Act “best scientific and commercial” in 1973.
This has allowed a considerable period of time to distill the meaning and approaches under the best

available science statutory language in regard to uncertainty or data gaps. Again turning to the language
of the actual guidelines:

There is little do