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14. CHARLES FRIEND OYSTER CO. LEASE  

Today’s Item Information  ☐ Action  ☒ 

Consider request from Charles Friend Oyster Company to renew State Water Bottom Lease 
No. M-430-04 for aquaculture for a period of 15 years. 

Summary of Previous/Future Actions 
• Received request to renew lease Aug 4-5, 2015; Fortuna 
• Today approve request  Feb 10-11, 2016; Sacramento 

Background 
FGC has the authority to lease state water bottoms to any person for aquaculture pursuant to 
Sections 15400 and 15405, Fish and Game Code. A lessee shall have a prior right to renew 
the lease on terms agreed upon between FGC and the lessee (Section 15406, Fish and Game 
Code). 
Charles Friend Oyster Company, Inc. has held FGC-issued state water bottom lease No. M-
430-04 since 1999 for purposes of culturing shellfish in Tomales Bay (Exhibit 1). The lease is 
set to expire on Feb 29, 2016 and the lessee, Mr. Charles (Tod) Friend, has submitted a 
request to renew the lease (Exhibit 2).   
Following FGC receipt of this request, DFW conducted an initial review of the lease operations 
for possible management or biological considerations, and determined that the lessee may not 
be in full compliance with the requirements of other permitting agencies as required under Item 
E of the lease list of terms, conditions, and covenants (Exhibit 3). DFW has notified Mr. Friend 
of these concerns and advised that these must be rectified to its satisfaction before DFW will 
recommend renewal of lease M-430-04, or recommend action on other pending lease requests 
before FGC (Exhibit 3). In order for FGC to make its decision regarding renewal of the lease, 
DFW will need to complete a final review of the lease and lease renewal request and evaluate 
the proposed project for California Environmental Quality Act compliance.    

Significant Public Comments   
1. Mr. Charles (Tod) Friend has submitted documentation of efforts over the past two 

years to come into compliance with other permitting agencies; these efforts are ongoing 
(Exhibit 4). 

Recommendation   
FGC staff:  Approve a one year extension of the existing lease, per DFW recommendation; 
request that lessee provide DFW with documentation of full compliance with all permitting 
agencies before DFW final review and FGC consideration of lease renewal. 
DFW:  Extend existing lease for period of one year to allow for continued operation of the 
lease area, and consider renewal once lessor has been determined to be in good standing with 
other permitting agencies.  

Exhibits 

 
 
Author:  Susan Ashcraft 1 
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1. State Water Bottom Lease No. M-430-04 and amendments
2. Charles Friend Oyster Co. request for lease renewal, dated Jan 26, 2015
3. DFW  memo and attachment, dated Jan 13, 2016
4. Documentation from Mr. Friend on compliance efforts, received Jan 27, 2016

Motion/Direction 

Moved by __________ and seconded by __________ that the Commission approves a one 
year extension of lease No. M-430-04 under existing terms and conditions, and will consider 
renewal once compliance with all other permitting agencies has been substantiated by DFW. 

Author:  Susan Ashcraft 2 
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Santa Barbara, CA 93109 
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January 7, 2016 
 
 
Mr. Charles Friend 
Tomales Bay Oyster Company 
180 Montecito Avenue, #104 
Oakland, CA 94610 
 
 
Dear Mr. Friend: 
 
The Department of Fish and Wildlife (Department) has reviewed your requests to:  1) 
sublease State Water Bottom Lease M-430-05, received at the Fish and Game 
Commission (Commission) on June 24, 2015; 2) renew State Water Bottom Lease M-
430-04, received at the Commission on August 4, 2015; and 3) to amend State Water 
Bottom Lease M-430-05, received at the Commission on October 7, 2015. 
 
The current lease agreements for M-430-04 and M-430-05 state:  “Lessee shall observe 
and comply with all rules and regulations now or hereinafter promulgated by any 
government agency having authority by law, including but not limited to State Water 
Resources Control Board, State Coastal Commission, State Lands Commission, and 
U.S. Army Corps of Engineers.  Any other permits or licenses required by such 
agencies will be obtained by Lessee at his own sole cost and expense.”   
 
A number of incidents have come to the Department’s attention that indicates you are 
not currently in good standing with other regulatory agencies.  Most recently these 
incidents include the construction of several non-permitted fence and berm structures 
within intertidal mudflats and a subtidal channel near the mouth of Walker Creek on 
lease M-430-04 and the unauthorized placement of shell material onto the intertidal 
mudflat area near the pier at the Tomales Bay Oyster Company retail facility, adjacent 
to lease M-430-05. 
 
The Department is unable to support any of your lease requests until you have 
addressed the permitting and permit compliance issues associated with your two 
leases.  Therefore, the Department strongly encourages you to attend the February 10-
11, 2016, Fish and Game Commission (Commission) meeting in Sacramento and be 
prepared to show proof of a good faith effort to remove and resolve the aforementioned 
unauthorized fence and berm structures as well as proof of your efforts to come into 
compliance with all government agencies having oversight of your operation. These 
agencies include, but are not limited to, the California Coastal Commission, U.S. Army 
Corps of Engineers, and the Regional Water Quality Control Board.   
 

http://www.wildlife.ca.gov/


 
Mr. Charles Friend 
January 6, 2016 
Page 2 
 
 
To prevent lease expiration, the Department will be recommending a one-year 
extension at the February Commission meeting for lease M-430-04.  However, the 
Department will only consider your requests to renew lease M-430-04, and amend and 
sublease lease M-430-05 once you are in full permit compliance with all other regulatory 
agencies.   If you have any questions, please contact Kirsten Ramey, Marine Region 
Aquaculture Coordinator, California Department of Fish and Wildlife, 619 2nd Street, 
Eureka, California, 95501, phone (707) 445-5365, or email 
Kirsten.Ramey@wildlife.ca.gov. 
 
 
Sincerely, 
 

 
 
Craig Shuman, D. Env. 
Regional Manager 
 
ec:   Tom Barnes, Program Manager 
 Department of Fish and Wildlife 
 Tom.Barnes@wildlife.ca.gov 
 
 Randy Lovell, State Aquaculture Coordinator 
 Department of Fish and Wildlife 
 Randy.Lovell@wildlife.ca.gov  
 
 Kirsten Ramey, Senior Environmental Scientist Supervisor 
 Department of Fish and Wildlife 
 Kirsten.Ramey@wildife.ca.gov 
 
 Acting Executive Director 
 Fish and Game Commission 
 FGC@fgc.ca.gov 
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From:
To:
Subject:
Date:
Attachments:

Charles Friend
Ashcraft, Susan@FGC
TBOC and CCC
Wednesday, January 27, 2016 3:11:27 PM
TBO 1.pdf

Susan:

I am scanning the record of correspondence (with maps) between TBOC 

and Coastal Commission (Separate scans due to size of document).

It represents the state of play between 'Coastal' and TBOC.

This is for the record.

My Team argues that we are "vested" and do not need a development permit

from Coastal for M-430-05. There are side issues, but this is the crux.

We are renewing our initiative with Coastal to reengage in the discussion

and proceed with the permitting we can do together and try to answer the 

larger question of the Coastal Development Permit at the same time.

This 'overlarge' scan is for the record and perhaps the Commissioners or 

some of staff would care to examine it.

On M-430-04 I do have a Coastal Development Permit, under the name

of Charles Friend Oyster Company Inc.

Under separate cover I am mailing copies of a study conducted for 

us by an independent party tracing the history of TBOC and relationship

with Fish and Game Commission.

I have applied for Army Corp Permit and have asked for Army Corp 

letter confirming. The prior permits are lapsed.

Sorry for the big load here...

Sincerely 

Tod Friend   TBOC

mailto:Susan.Ashcraft@fgc.ca.gov


From:  Charles Friend 
Sent: Thursday, January 28, 2016 3:41 PMT 
To: Ashcraft, Susan@FGC 
Subject: Re: TBOC and CCC 

Susan:    
What I had in mind was that the Commissioners have the materials in hand 
even if they are not likely to study them. The materials, even unexamined, still represent 
TBOC's effort to engage, and at minimum, exchange communications with Coastal 
over the last two and half years regarding a Coastal Development Permit i.e. 
"Proof of our efforts to come into compliance" (Dr. Shuman). Want the Commissioners 
to conclude that TBOC has not been sitting on its hands these past two years. 

Letters from Cassidy at Coastal thanking us for our efforts completing the removal 
of the berm (and NOAA) and fence...would be emails I would hope the Commissioners 
would look at prior to hearing, as well as the CDP for M-430-04 going back to 2002. 
also, a CCC Administrative Permit authorizing the removal of the fence and berm on 
M-430-04, as well as a permit from NOAA for the same. 
I also have a Use Permit from Marin Co. from 1987 authorizing 'returning the shucked  
oyster shell to the oyster cultivating area', on Lease M-430-05. Our having placed some 
shell next to our pier was something Dr. Shuman pointed to in his letter. 

Finally, the "Summary Report" on the history of TBOC clears up the confusion CCC was 
under about TBOC responsibilities for Golden Gate Oyster Co. M-430-07 activities 
on that FGC lease. The history of FGC and TBOC is outlined in the Summary Report 
and I would like the study to be made part of the record. Six copies of this report will 
arrive in your office on Monday. It is long and detailed, but well done. 

Didn't intend to be so wordy. I do apologize. Would be tasteful if the Ansel Adams 
Photo was on the cover of the Summary  but I only acquired the photo today. 
Would appreciate any suggestions you might have with regard to all of this. 

thanks for your note 
Best 
Tod  at TBOC 
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