
Item No. 32 
STAFF SUMMARY FOR AUGUST 24-25, 2016 

32. Enhanced Penalties

Today’s Item Information  ☐ Action  ☒ 

Authorize publication of notice to establish enhanced penalties for illegal take of game with 
defined characteristics.   

Summary of Previous/Future Actions 
• Today’s Notice hearing Aug 24-25, 2016; Folsom 
• Adoption hearing Dec 7-8, 2016; San Diego 

Background 
Fish and Game Code requires FGC to adopt definitions to establish a trophy designation and 
monetary value based on the size or related characteristics of deer, elk, antelope, bighorn sheep, 
and wild turkey. Defining trophy characteristics and allowing for imposition of a range of fines 
commensurate with the egregious nature of the violation, or violations, will potentially provide a 
deterrent to would be poachers, when informed of a court’s new authority to increase the fines and 
penalties. 

Current violations of the Fish and Game Code or Title 14 are predominantly misdemeanors with a 
penalty of a six month sentence in county jail and up to a $1,000 fine. The courts rarely sentence 
a convicted poacher to a jail term and are left with no significant authority to assess a greater 
penalty for many of the most egregious poaching violations. The courts need the authority to 
assess a penalty for an egregious violation, or multiple violations, compared to other violations 
that may be spur-of-the-moment bad decisions made by a hunter with no previous poaching 
convictions. 

DFW developed the proposed designations after researching similar standards of nine western 
states. Interested user groups and non-governmental organizations associated with hunting and 
wildlife management provided input on the proposed standards. No state has a trophy size 
designation for wild turkey, therefore, if adopted, California would be the first. 

Significant Public Comments (N/A) 

Recommendation 
FGC staff:  Authorize publication of the notice as recommended by DFW. 
DFW:  Authorize publication of the notice.  

Exhibits 
1. DFW Memo, received Jul 19, 2016
2. ISOR, received Jul 19, 2016
3. DFW presentation

Motion/Direction 

Moved by _____________and seconded by _____________ that the Commission authorizes 
publication of a notice of its intent to add Section 748.6, concerning enhancing the penalty for 
illegal take of game with defined characteristics. 
Author:  Caren Woodson 1 
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Enhanced Penalties for take 
of Specified Game Mammals 

and Wild Turkey 
 

Patrick Foy 
Captain, Law Enforcement Division 



 AB 1162 Chesbro, Chapter 590 (2012)  
 

 Adds section 12013.3 to Fish and Game Code  
 

1. Increases fines associated with 
poaching a trophy deer, elk, antelope, 
bighorn sheep, or wild turkey. 
 

2. Requires the Commission adopt 
regulations to designate “trophy” for 
each of those species.  

LAW REQUIRES REGULATION 



ENHANCED PENALTIES  
California Fish and Game Code 12013.3 
 

• Violation involved a trophy deer, elk, antelope, 
or bighorn sheep shall be a fine of not less than 
$5,000, nor more than $40,000 
 

• Violation involved a wild turkey, a fine of not less 
than $2,000, nor more than $5,000 

 
• Or imprisonment in the count jail for not more 

than one year, or both that fine and 
imprisonment  



Enhanced penalties shall also be applicable for 
the following violations:  
 

1. Take outside the established season (FGC, Sec. 2001) 

2. Spotlighting (FGC, Sec. 2005) 

3. Baiting (Section 257.5, Title 14, CCR) 

4. Wanton waste (FGC, Sec. 4304)  

5. Take of deer without a tag (FGC, Sec. 4330) 

6. Failure to procure the required license or tag prior 
to taking a deer, elk, antelope, or bighorn sheep  
(FGC, Section 1054.2)   

ENHANCED PENALTIES 

Take home message: fines are in the statute!  



California Fish and Game Code 12013.3 (c) 
 
• Revenue from fines for deer, elk, antelope, and bighorn sheep 

violations shall be deposited in the Big Game Management 
Account and shall be used for big game management. 

• Revenue from fines for wild turkey violations shall be deposited 
in the Upland Game Bird Account and shall be used for upland 
game bird conservation. 

• 50 percent of the revenue from fines pursuant to this section 
shall be paid to the county in which the offense was committed, 
and the county shall use revenues to reimburse the costs 
incurred for investigation and prosecution 

REVENUES 



EXAMPLES OF  
POACHING VIOLATIONS 

Used on front page of  
San Francisco Chronicle 



 Nevada 
 Arizona 
 Colorado 
 Idaho 
 Oregon 

 

Western States Standards for 
Trophy Enhanced Penalties 

 Washington 
 Utah 
 Montana 
 New Mexico 
 Wyoming - No size 

standards but increased 
penalties for out of season 

 



Deer 

 Most states use 
multiple standards 
 
 Blacktail deer vs. 

Mule deer 



Proposed Standard:  Deer 
 Mule deer  

– 4x4 or 22” antler spread 

– X zones, all C zones, and zones D3, D4, 
D5, D6, D7, D8, D9, D12, D14, D17, D19 
 

 Blacktail deer 
– 4x4 or 16” antler spread 

– A zone, all B zones, D10, D11, D13, D15, 
and D16 

Note: There is no zone D18 



Proposed Standard: Elk 

 5 points on one side 



Proposed Standard: Antelope 

 At least one horn measured at 14”  



Proposed Standard:  
Bighorn Sheep 

 A male bighorn sheep (Ovis canadensis) having at 
least one horn, the tip of which extends beyond a 
point in a straight line beginning at the front 
(anterior) edge of the horn base, and extending 
downward through the rear (posterior) edge of the 
visible portion of the eye and continuing downward 
through the horn.  

 All reference points are based on viewing the ram 
directly from a 90 degree angle from which the head 
is facing 

 Similar to Section 362(c), Title 14, CCR 



Posterior edge 
of the eye 

Anterior edge 
of the horn 

2011 bighorn 
Cady Mountains 



Proposed Standard:   
Wild Turkey 

 8 inch beard or 
1 inch spurs 



The Good News 
 This category of poaching is rare, and not 

anticipated to exceed a dozen or so annually 
 A majority of hunters and anglers do the right thing 

 A significant percentage of our cases come from 
tips from honest outdoors people 

 Hunters and anglers are responsible for most 
conservation efforts through license sales/tags, and 
membership in conservation organizations 



There are legitimate hunters, families and kids 
carrying on the tradition. 

Lt. Peter Blake, and his two sons,  
Ryan and Christian.  
(Hunter Education Program) 



Volunteer California Hunter 
Education Instructor with his 
California Bighorn Sheep 



 09/09/2011:  14-year-old junior hunter Sage Gomes 
Marble Mountains either sex junior elk hunt 
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