Item No. 32
STAFF SUMMARY FOR AUGUST 24-25, 2016

32. Enhanced Penalties
Today’s Item Information [J Action

Authorize publication of notice to establish enhanced penalties for illegal take of game with
defined characteristics.

Summary of Previous/Future Actions

e Today’s Notice hearing Aug 24-25, 2016; Folsom
e Adoption hearing Dec 7-8, 2016; San Diego
Background

Fish and Game Code requires FGC to adopt definitions to establish a trophy designation and
monetary value based on the size or related characteristics of deer, elk, antelope, bighorn sheep,
and wild turkey. Defining trophy characteristics and allowing for imposition of a range of fines
commensurate with the egregious nature of the violation, or violations, will potentially provide a
deterrent to would be poachers, when informed of a court’'s new authority to increase the fines and
penalties.

Current violations of the Fish and Game Code or Title 14 are predominantly misdemeanors with a
penalty of a six month sentence in county jail and up to a $1,000 fine. The courts rarely sentence
a convicted poacher to a jail term and are left with no significant authority to assess a greater
penalty for many of the most egregious poaching violations. The courts need the authority to
assess a penalty for an egregious violation, or multiple violations, compared to other violations
that may be spur-of-the-moment bad decisions made by a hunter with no previous poaching
convictions.

DFW developed the proposed designations after researching similar standards of nine western
states. Interested user groups and non-governmental organizations associated with hunting and
wildlife management provided input on the proposed standards. No state has a trophy size
designation for wild turkey, therefore, if adopted, California would be the first.

Significant Public Comments (N/A)

Recommendation

FGC staff: Authorize publication of the notice as recommended by DFW.
DFW: Authorize publication of the notice.

Exhibits

1. DFW Memo, received Jul 19, 2016
2. ISOR, received Jul 19, 2016
3. DFW presentation

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to add Section 748.6, concerning enhancing the penalty for
illegal take of game with defined characteristics.

Author: Caren Woodson 1
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State of California ) CALIFOR:ﬁl;‘;W
Department of Fish and Wildlife PRI D
Memorandum G JUL 19 P 1T
uly 14
Date: 34IJ1,-2016
To: Valerie Termini

Executive Director
Fish and Game Commission

From:  Charlton H. Bonham C/M@MLM/

Director

Subject: Agenda Item for the August 25-26, 2016 Fish and Game Commission
Meeting Re: Request to Publish Notice of the Commission’s Intent to Adopt
Section 748.6, Title 14, California Code of Regulations, Standards for
Imposing Enhanced Penalties for lllegal Take of Game with Defined
Characteristics

Please find attached the Initial Statement of Reasons (ISOR) to permanently add
Section 748.6, Enhanced Penalties for lllegal Take of Game with Defined
Characteristics, to Title 14 of the California Code of Regulations (CCR).

The Fish and Game Commission (Commission) proposes to implement the
provisions of Fish and Game Code Section 12013.3 to enact definitions of
“trophy” game animals and a game bird for the purpose of enhanced fines and
penalties for poaching such an animal as defined.

To ensure that California is taking all available steps to deter illegal poaching
activity, the Department of Fish and Wildlife (Department) requests that the
Commission authorize publication of notice of its intent to adopt regulations set
forth in Section 748.6, Title 14, CCR, as described in the attached ISOR.

If you have any questions regarding this item, please contact David Bess,
Chief/Deputy Director, Law Enforcement Division, by telephone at (916) 653-4094
or by e-mail at David.Bess@wildlife.ca.gov. The public notice should identify
Captain Patrick Foy of the Law Enforcement Division, as the Department’s point
of contact for this rulemaking. You can contact Captain Foy at (916) 651-6692 or
at Patrick.Foy@wildlife.ca.gov.

Attachments

ec: David Bess, Chief/Deputy Director
Law Enforcement Division
David.Bess@wildlife.ca.gov

Stafford Lehr, Deputy Director
Wildlife and Fisheries Division
Stafford.Lehr@wildlife.ca.gov




Valerie Termini, Executive Director
Fish and Game Commission

July 7, 2016

Page 2

Patrick Foy, Captain
Law Enforcement Division
Patrick.Foy@W.ildlife.ca.gov

Garry Kelley, Acting Branch Chief
Wildlife Branch
Garry.Kelley@wildlife.ca.gov

Patrick Foy, Captain
Law Enforcement Division
Patrick.Foy@wildlife.ca.gov

Craig Martz, Program Manager
Regulations Unit

Wildlife and Fisheries Division
Craig.Martz@wildlife.ca.gov

Scott Barrow

Senior Environmental Scientist (Specialist)
Regulations Unit

Wildlife and Fisheries Division
Scott.Barrow@wildlife.ca.gov
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Add Section 748.6,
Title 14, California Code of Regulations
Re: Standards for Imposing Penalty Enhancements for
lllegal Take of Game with Defined Characteristics

Date of Initial Statement of Reasons: May 26, 2016
Dates and Locations of Scheduled Hearings:

(a)  Notice Hearing: Date:
Location:

ug 5, 2016
Folsom

(b) Discussion/Adoption: Date: ecember 8, 2016

San Diego

Description of Regulatory Action:

Regulation Change and Factual Basis
hange is Reasonably Necessary:

ommission (Commission) proposes to implement
d Game Code Section 12013.3 by adopting

' deer, elk, antelope, bighorn sheep, and wild turkey
hanced fines and penalties for poaching as required

“(b) The Commission shall adopt regulations to implement this
section, including establishing a trophy designation and monetary
value based on the size or related characteristics of deer, elk,
antelope, bighorn sheep, and wild turkey.”

This rulemaking process proposes to add Section 748.6 to Title 14,
California Code of Regulations (CCR), to establish standards that can be
used by the courts to impose higher criminal penalties in cases where
individuals are convicted of the poaching violations set forth in Fish and
Game Code Section 12013.3, which include taking specified wildlife out of
season, without a license or tag, with the use of lights or bait, and waste of
game.



Defining trophy characteristics and allowing for imposition of a range of
fines commensurate with the egregious nature of the violation, or
violations, will potentially provide a deterrent to. would be poachers, when
informed of a court’s new authority to increase the fines and penatlties.
Current violations of the Fish and Game Code or Title 14 are
predominantly misdemeanors with a penalty of a six month sentence in
county jail and up to a $1,000 fine, unless otherwise specified. The courts
rarely sentence a convicted poacher to a jail term and are left with no
significant authority to assess a greater penalty for many of the most
egregious poaching violations. The courts need the authority to assess a
penalty for an egregious violation, or multiple violations, compared to other
violations that may be spur-of-the-moment bad decisions made by a
hunter with no previous poaching convictio

Present Regulations

animal identified as having
tion of Fish and Game Code
wful take of any bighorn sheep.

Fish and Game Cg@ oA 12008.5: Notwithstanding Section 12000,
the punishme ighorn sheep in violation of Chapter 11
(commencing 'V gCtiom4800) of Part 3 of Division 4, or any regulation

The Department of Fish and Wildlife (Department) developed the following
designations after researching similar standards of nine western states.
The states of Nevada, Arizona, Colorado, Idaho, Oregon, Washington,
Utah, Montana and New Mexico all have standards for the purpose of
increasing penalties associated with poaching of specified animals.
Wyoming has no size designations, but the law does increase the
penalties associated with poaching certain game mammals out of season.
The Department then reached out to interested user groups and non-
governmental organizations associated with hunting and wildlife
management to gain input on the proposed standards. No state has a
trophy size designation for wild turkey.



The Commission is proposing to add a new Section 748.6 to Title 14,
CCR, as follows:

Add Subsection (a) of Section 748.6

For purposes of implementing the penalty enhancements set forth in Fish
and Game Code section 12013.3, the following subsections are proposed
to be added to Title 14 and animals meeting the criteria specified will be
designated as trophies:

Add subsection (1) In deer hunting zones A; all B zones, D10, D11, D13,
D15, and D16, any deer with four or more points on either antler
(excluding eye guards) or with an outside antler spread of at least sixteen
inches. In all other deer hunting zones (all nes, all C zones, and
zones D3, D4, D5, D6, D7, D8, D9, D12, 17, D19), any deer with
four or more points on either antler (exc guards) or with an

ment of Fish and Wildlife by
bioregions. Mule deer make up
astern half of the state of California all the
0 Nevada and are, on average, larger

deer. The deer are manage
herds, large and small, acros

blacktall d
the east.

er prg@ominantly to the west and mule deer predominantly to

California’s deer hunting zones A, B, and several D zones on the western
half of California offer readily available tags in most zones. The deer in
these zones are predominantly blacktail. These zones offer opportunity to
deer hunters because the tags in many of the zones rarely, if ever, sell
out. However, success and trophy quality is generally lower. California’s X
zones and many of the D deer zones are available to hunt by lottery and
are generally harder to draw but offer lower hunting pressure and higher
overall success and generally higher trophy opportunity.

For purposes of establishing a trophy standard for deer, California’s deer
hunting zones are divided into two groups each with a different standard
that qualifies as a trophy.




Deer zones A, all B zones, D10, D11, D13, D15, D16: Deer having four or
more points on at least one side not including eye guards or an outside
spread of 16 inches or greater.

For all X zones and all C zones, and zones D3, D4, D5, D6, D7, D8, D9,
D12, D14, D 17, D19 (there is no D18 zone): Deer having four or more
points on at least one side not including eye guards or an outside spread
of 22 inches or greater.

Add subsection (2) Any elk with five or more points on either antler
(including eye guards); |

Justification
The standard for seven of the eight we
elk was either five or six antler poin
public outreach to elk hunting an
consistently supported a standa
standard of five points on one side
trophy quality elk in Calif

s that have standards for
e side. In California,

eferred and widely regarded as a

Add subsection (3) Any pro ope with a horn that is at least
fourteen inches i :

Justification
The standard fo en of the eight western states that have standards for
horn on at least one side. In California, public
nting and wildlife management groups

ed a standard of at least one horn greater than or

8 on one side. A 14-inch standard on at least one side is

Add subsection (4) Any bighorn sheep ram as defined as follows: a male
bighorn sheep (Ovis canadensis) having at least one horn, the tip of which
extends beyond a point in a straight line beginning at the front (anterior)
edge of the horn base, and extending downward through the rear
(posterior) edge of the visible portion of the eye and continuing downward
through the horn. All reference points are based on viewing the ram
directly from a 90 degree angle from which the head is facing.

Justification

The standards for bighorn sheep horn size in six of the western states
surveyed were between a one-half to three-quarter curl on at least one
side. Measurement standards vary with how those curl sizes are
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measured, however. California hunters who are drawn via lottery to hunt
bighorn sheep have been held to a very high standard since sheep
hunting was authorized. The standard for measurement is inflexible, is
reliable for hunters on a visual basis, and is within the range of the one-
half to three-quarter size curl standard used in several other states.

The Commission proposes to use the standard similar to what is stated in
Section 362(c), Title 14, CCR. Relying upon strict language in 362(c), Title
14, CCR, however, would inadvertently omit Sierra Nevada bighorn
sheep, a protected endangered species that is not-hunted-in California, so
the language is modified to apply to all bighorn sheep in California.

s: a male bighorn sheep
tip of which extends

ront (anterior) edge of
rear (posterior) edge
ard through the

the horn base, and extending down
of the visible portion of the eye an
horn. All reference points are ba
degree angle from which the head i

Add subsection (5) Any wil er a spur that is at least one
inch in length, or a beard (m he'longest strand of one or more
es.

No other stz measurement standard for wild turkey, so the
Departrg pre nd solicited input from several representatives of

hunters and 0gists are the beard and spur lengths. The wild turkey
beard is most prevalent on the males, is similar in look to a long tuft of
hair, hence the term “beard” but in actuality is a group of modified
feathers. Between 10 and 20 percent of females also have beards, but
they are not usually as long, and an even lower percentage of hens have
spurs.

The average lifespan of wild turkey is three years and it takes the average
male bird, called a “Tom”, this long to develop a beard to reach a length of
eight or more inches, and for the spurs to reach a length of at least one
inch. Most hunters consider a bird with either of these two physical
characteristics of this size a “trophy” sized animal.

Necessity for all of subsection (a)

5




The proposed regulatory changes are needed to implement subdivision
(b) of Fish and Game Code Section 12013.3, which requires the
Commission to adopt regulations “establishing a trophy
designation...based on the size or related characteristics of deer, elk,
antelope, bighorn sheep, and wild turkeys.”

Add Subsection (b) of Section 748.6

For purposes of measuring the attributes listed in Subsection (a) of
Section 748.6, to designate a game mammal or wild turkey a trophy, the
following subsections are proposed for addition to Title 14:

Definitions.
(1) A point is a projection of the antler at lea
than the width of its base.

(2) The outside antler spread is measu

ne inch long and longer

en perpendiculars at a

st part, whether across
the main beams or points.

(3) An eye guard is a projection
(4) The length of a pronghorn ante
measuring tape along the €éen
to a point in line with the la
establish the line end.

er one-third of the antler.

horn is measured with a flexible
ter curve from the tip of the horn
, using a straight edge to

s beard is the distance from the turkey’s
d of one or more beards, and the length

larifies terminology and describes a standardized
e key characteristics of the animals. The definitions

hunting and doors industry, and their use will promote clear and
consistent enforcement.

Necessity
This subsection defines terms used within Fish and Game Code Section

12013.3 and/or the proposed regulations. These definitions are necessary
in that they provide the public, wildlife officers, and the courts with the
details necessary to understand and implement Fish and Game Code
section 12013.3 and the proposed regulations.

Add Subsection (c) of Section 748.6

For purposes of imposing criminal penalties as set forth in Fish and Game
Code section 12013.3(a), the following subsection is proposed to be
added to Title 14 to aid the courts in determining the appropriate fine

6



(b)

(c)

within the range authorized by the law:

In determining the monetary value of any fine imposed pursuant to Fish
and Game Code section 12013.3, courts should consider the totality of the
circumstances, including but not limited to, the degree to which the
standards set forth in subsection (a) are exceeded, and any prior
violations of the defendant.

Justification

- This subsection will implement Fish and Game Code Section 12013.3 by

encouraging courts to consider the degree by which the trophy standards
are exceeded in determining the amount of criminal fines.

Necessity
Fish and Game Code 12013.3 authori

to define trophy characteristics but i
associated with the violation, or vi
provides the court with guidance
poacher, within the range defined i

and Game Commission
ated a range of fines
(c) of Section 748.6

ute, based on not just the violation
, Or violations, occurred.

ategory and pursue that animal in

violation of onl , bypassing other animals with lesser, or

non-defined araoterlstlcs but to such a degree that it still meets
the orig legislation. In addition, the courts will also be
autha to account the violation history of the defendant
Authority ' ference Sections from Fish and Game Code for
Regulation:

Authority: Section 12013.3, Fish and Game Code.

Reference: Section 12013.3, Fish and Game Code.

Specific Technology or Equipment Required by Regulatory Change:
None.

Identification of Reports or Documents Supporting Regulation Change:

None




(e)

Public Discussions of Proposed Regulations Prior to Notice Publication:

On April 28, 2016, representatives from the Department of Fish and
Wildlife Law Enforcement Division used a stakeholder group meeting
made up of several non-governmental organizations involved in hunting
and wildlife management to propose the trophy sized standards. Those
elected Board members of the respective organizations represented tens
of thousands of hunters in California and throughout the country who
contribute time and resources to wildlife management projects, and
included representatives of the two organizations that sponsored the
legislation in 2012. Feedback from those representatives was factored into
the proposed trophy standards for each species.

On May 18, 2016, a representative from epartment of Fish and
Wildlife Law Enforcement Division pres regulation change
proposal to the Wildlife Resources took public questions
from the audience and many of t

V.  Description of Reasonable Alternéti latory Action:

(a)

(c)

Only one alter considered in relation to bighorn sheep. Two
states in the eyed used “any sheep” as a standard.
Since Fis Code Section 12008.5 already increases the
penalty4fo inglany bighorn sheep and Fish and Game Code Section

120 dates the sheep be characterized by “establishing
a trop n and monetary value based on the size or related
characteristics ofideer, elk, antelope, bighorn sheep, and wild turkeys or
parts thercofjifthis alternative was considered but rejected.

No other alternatives were identified by or brought to the attention of
Commission staff that would have the same desired regulatory effect.

No Change Alternative:

The No Change Alternative is not a reasonable alternative due to the
legislative mandate.

Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which

8



VL.

the regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the
environment; therefore, no mitigation measures are needed. The
Commission anticipates benefits to the environment by initiating a greater
deterrence to poaching crimes and increased penalties associated with
poaching offenders.

Impact of Regulatory Action:

The potential for significant statewide adver, acts that might result
, the following initial
tegories have been made:

(a)  Significant Statewide Adver§ pact Directly Affecting
Businesses, Including the A aliforria Businesses to Compete with

economic |mpa C ing business, including the ability of
California b s to compete with busmesses in other states because

ion or Elimination of Jobs Within the State, the
BUsinesses or the Elimination of Existing Businesses, or
the Expansio Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

(b)  Impact'
Creation ot

The Commission does not anticipate any significant impacts on the
creation or elimination of jobs, the creation of new business, the
elimination of existing businesses or the expansion of businesses in
California because the proposed regulations do not add new uses or
remove existing uses.

The Commission anticipates benefits to the health and welfare of
California residents. Participation in hunting opportunities and the general
positive support from representatives of legitimate ethical hunting




VII.

(h)

organizations fosters conservation through education and appreciation of
California’s wildlife.

The Commission does not anticipat'e any benefits to worker safety.

The Commission anticipates benefits to the State’s environment. It is the
policy of the State to encourage the conservation, maintenance, and
utilization of the living resources. The proposed action will further this core
objective.

Cost Impacts on a Representative Private Person or Business:

The agency is not aware of any cost impact
person or business would necessarily inc
the proposed action.

at a representative private
reasonable compliance with

Costs or Savings to State Agenci r Costs/Savi in Federal Funding

to the State:
None.
Nondiscretionary Costs/Sa Agencies:
None.

nd

Programs Ma on Local Agencies or School Districts:

Noneg
Costs Img Any Local Agency or School District that is Required to
be Reimburs nder Part 7 (commencing with Section 17500) of Division
4, Government Code:

None.

Effect on Housing Costs:

None.

Economic Impact Assessment:

This rulemaking process proposes to designate specified characteristics for
select big game animals and wild turkeys, and establish criteria for fine
assessments for individuals convicted of poaching listed animals. Fish and Game

10



Code Section 12013.3(a), specifies that the punishment for a violation involving
big game, “shall be a fine of not less than $5,000 nor more than $40,000, and for
wild turkey, “a fine of not less than $2,000 nor more than $5,000, or
imprisonment in the county jail for not more than one year, or both that fine and
imprisonment.”

If fine revenue is collected, 50% would be paid to the county in which the offense
was committed and the remainder would be deposited in the Big Game
Management Account or the Upland Game Bird Account.

A review of the Law Enforcement Division’s citation statistics database for
violations that involved trophy class animals suggeststhat the Department
anticipates an average of ten cases per year. The al fine assessed and
judgement collection amounts will vary dependi the particulars of each
case. If the penalty average is $10,000, then
from ten cases per year would total to $50,

potential total additional fine revenue pe he Department.

Table 1. Department Annual En Revenue Projection

Cases per Year 60 % Actual Collection
5 25,000 | S 15,000
10 50,000 | $ ' 30,000
15 75,000 | S 45,000

B 30,000
Note: Fifty percent g : enuie is shared with the county in which the violation occurred.

(a)  Effects@fthe Reglllation on the Creation or Elimination of Jobs Within the

The proposed amendments will not create or eliminate jobs within the
state because the proposed regulations do not add new uses or remove
existing uses.

(b)  Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:

The Department does not anticipate the creation of any new businesses or
the elimination of existing businesses because the proposed regulations
do not add new uses or remove existing uses.

(c)  Effects of the Regulation on the Expansion of Businesses Currently Doing
Business Within the State:

11




(d)

(f)

The proposed amendments are not expected to result in the expansion of
businesses currently doing business within the state because the
proposed regulations do not add new uses or remove existing uses.

Benefits of the Regulation to the Health and Welfare of California
Residents:

The Commission anticipates benefits to the health and welfare of
California residents. Participation in hunting opportunities and the general
positive support from representatives of legitimate ethical hunting
organizations fosters conservation through education and appreciation of
California’s wildlife. '

Benefits 6f the Regulation to Worker S

The proposed regulations do not e foreseeabl
safety because the regulations ot ress working conditions.

Benefits of the Regulatio e Sta nvironment:

The proposed regulations a d to benefit the State’s

environment by egéotifagingthe conservation, maintenance, and
sustainable ha @

e Stat@'s living resources.

12



Informative Digest/Policy Statement Overview

The Fish and Game Commission (Commission) proposes to implement the provisions
of Fish and Game Code Section 12013.3 by adopting definitions of “trophy” deer, elk,
antelope, bighorn sheep, and wild turkey for the purpose of enhanced fines and
penalties for poaching animals meeting specified criteria as required below.

“(b) The Commission shall adopt regulations to implement this section, including
establishing a trophy designation and monetary value based on the size or related
characteristics of deer, elk, antelope, bighorn sheep, and wild turkey.”

This rulemaking process proposes to add Section 748.6 to Title 14, California Code of
Regulations to establish standards that can be used by th urts when imposing
criminal fines in cases where individuals are convicted violations set forth in Fish
and Game Code section 12013.3. :

Summary of Proposed Additions
The Commission is proposing the following re

Add Subsection (a) of Section 748.6
For purposes of implementing the penalt

Code section 12013.3, the following ' pe added to Title 14 and animals
meeting the criteria specified wi S 2d as trophies

Add subsection (1) In deer all B zones, D10, D11, D13, D15, and D16
any deer with four or mo either antler (excluding eye guards) or with an

zones, all C zones , D5, D6 D7, D8, D9, D12, D14, D 17, D19), any
deer with four or mo i /ther antler (excluding eye guards) or with an outside

For purposes of establishing a trophy standard for deer, California’s deer hunting zones
are divided into two groups each with a different standard that qualifies as a trophy.

Deer zones A, all B zones, D10, D11, D13, D15, D16: Deer having four or more points
on at least one side not including eye guards or an outside spread of 16 inches or
greater.

For all X zones and all C zones, and zones D3, D4, D5, D6, D7, D8, D9, D12, D14, D
17, D19 (there is no D18 zone): Deer having four or more points on at least one side not
including eye guards or an outside spread of 22 inches or greater.

Add subsection (2) Any elk with five or more points on either antler (including eye
guards);

13




The standard for seven of the eight western states that have standards for elk was
either five or six antler points on at least one side. In California, public outreach to elk
hunting and wildlife management groups consistently supported a standard of at least
five points on one side. A standard of five points on one side is a preferred and widely
regarded as a trophy quality elk in California.

Add subsection (3) Any pronghorn antelope with a horn that is at least fourteen inches
"in length;

The standard for seven of the eight western states that have standards for antelope was
a 14-inch horn on at least one side. In California, public outreach to big game hunting
and wildlife management groups consistently supported ndard of at least one horn
greater than or equal to 14 inches on one side. A 14-ingfilstandard on at least one side

male bighorn sheep
ich extends beyond a point in a
straight line beginning at the front (anterior) edg e horn base, and extending
downward through the rear (posterior) elg ible portion of the eye and
cont/numg downward through the horn. Vi ints are based on viewing the
ead is facing.

measured, however. California hunters who are
cep have been held to a very high standard since

The Commission proposes to use the standard similar to what is stated in Section
362(c), Title 14, CCR. Relying upon strict language in 362(c), Title 14, CCR, however,
would inadvertently omit Sierra Nevada bighorn sheep, a protected endangered species
that is not hunted in California, so the language is modified to apply to all bighorn sheep
in California.

A mature bighorn sheep ram is defined as follows: a male bighorn sheep (Ovis
canadensis) having at least one horn, the tip of which extends beyond a pointin a
straight line beginning at the front (anterior) edge of the horn base, and extending
downward through the rear (posterior) edge of the visible portion of the eye and
continuing downward through the horn. All reference points are based on viewing the
ram directly from a 90 degree angle from which the head is facing.
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- Add subsection (5) Any wild turkey with either a spur that is at least one inch in length,
or a beard (measured by the longest strand of one or more beards) that is eight or more
inches. '

'No other state uses a measurement standard for wild turkey, so the Department
proposed and solicited input from several representatives of various hon-governmental
hunting and wildlife conservation organizations.

The two most reliable reference points for measuring wild turkey used by hunters and
biologists are the beard and spur lengths. The wild turkey beard is most prevalent on
the males, is similar in look to a long tuft of hair, hence the term “beard” but in actuality
is a group of modified feathers. Between 10 and 20 percent of females also have

- beards, but they are not usually as long, and an even lowegpercentage of hens have
spurs.

The average lifespan of wild turkey is three years it takes
called a Tom, this long to develop a beard to re
for the spurs to reach a length of at least one in

either of these two physical characteristics of this

verage male bird,

or more inches, and
unters consider a bird with

a “trophy” sized animal.

Add Subsection (b) of Section 748.6
For purposes of measuring the attributes li ection (a) Section 748.6, to

designate a game mammal or wj y a Wophy, the following subsections will be
added to Title 14:

Definitions.
(1) A point is a projecti at least one inch long and longer than the width of
its base.
(2) The outside antlergpread is Measured between perpendiculars at a right angle to
the center line of the sk idest part, whether across the main beams or points.
(3) An eye guard is a proje on the lower one-third of the antler.

(4) The length of a pronghorn antelope horn is measured with a flexible measuring tape
along the center of the outer curve from the tip of the horn to a point in line with the
lowest edge base, using a straight edge to establish the line end.

(6) The length of a wild turkey’s beard is the distance from the turkey’s skin to the tip of
the longest strand of one or more beards, and the length of a spur is measured along
the outside curve of the spur.

The definitions section clarifies how the size characteristics are technically defined.
They rely upon commonly used measurement standards in the hunting and outdoors
industry, as well as insure that the regulations are clear and legally enforceable.

Add Subsection (c) of Section 748.6
For purposes of assessing penalties as set forth in Fish and Game Code section
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12013.3(a), the following subsection will be added to Title 14 to aide in determining the
appropriate fine within the range:

In determining the monetary value of any fine imposed pursuant to Fish and Game
Code section 12013.3, courts should consider the totality of the circumstances,
including but not limited to, the degree to which the standards set forth in subsection (a)
are exceeded, and any prior violations of the defendant.

This subsection will implement Fish and Game Code Section 12013.3 by encouraging
courts to consider the degree by which the trophy standards are exceeded in
determining the amount of criminal fines.

Benefits of the Proposed Regulations
The Commission anticipates benefits to the environme initiating a greater

jiated with poaching

compatible with existing State
regulations. The Legislature has delegate o the Commission to adopt

hunting regulations (Fish and
regulations are consistent wit
Subdivision 2 of Division 1,

regulate the methods and the ner by which wildlife may be taken.
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REGULATORY TEXT
Section 748.6, Title 14, CCR, will be added as follows:

§ 748.6. Standards for imposing penalty enhancements for illegal take of game
with defined characteristics.

(a) For purposes of implementing the penalty enhancements set forth in Fish and Game
Code section 12013.3, the following are designated as trophies:

(1) In deer hunting zones A, all B zones, D10, D11, D13, D15, and D16, any deer with
four or more points on either antler (excluding eye guards) or with an outside antler
spread of at least sixteen inches. In all other deer hunting zanes (all X zones, all C
zones, and zones D3, D4, D5, D6, D7, D8, D9, D12, D14 7, D19), any deer with
four or more points on either antler (excluding eye guar r with an outside antler
spread of at least twenty-two inches.

(2) Any elk with five or more points on either antle
(3) Any pronghorn antelope with a horn that is
(4) Any bighorn sheep ram as defined as follo
canadensis) having at least one horn, the tip of

es in length:
bighorn sheep (Ovis
extends beyond a pointin a
horn base, and extending

(5) Any wild turkey with eithe east one inch in lenath, or a beard
(measured by the longest strangd ere beards) that is eight or more inches.
(b) Definitions.

(1) A point is a projecti > at least one inch long and longer than the width of

its base,

(2) The outside antl pread is measured between perpendiculars at a right angle to
the center line of the skt idest part, whether across the main beams or points.
(3) An eve quard is a pro|é on the lower one-third of the antler.

(4) The length of a pronghorn antelope horn is measured with a flexible measuring tape
along the center of the outer curve from the tip of the horn to a point in line with the
lowest edge base, using a straight edge to establish the line end.

(5) The length of a wild turkey's beard is the distance from the turkey's skin to the tip of
the longest strand of one or more beards, and the length of a spur is measured along
the outside curve of the spur.

(c) In determining the monetary value of any fine imposed pursuant to Fish and Game
Code section 12013.3, courts should consider the totality of the circumstances,
including but not limited to, the degree to which the standards set forth in subsection (a)
are exceeded, and any prior violations of the defendant.

Note: Authority cited: Section 12013.3, Fish and Game Code. Reference: Section
12013.3, Fish and Game Code.
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— = AB 1162 Chesbr o__" apter
-r—-~Adds=-sect1on 12013 3 to Fish and Game Code

T

1. Increases fines associated with
poaching a trophy deer, elk, antelope,
nighorn sheep, or wild turkey.

"2 Requires the Commission ,..,o
iegulations to designate “trophy” for
each of those species.




i S ..

el 1'OH’-Ha—

———

F

—-IS=H—aﬂ 0

Game Code 120:

« Violation involved a trophy deer, elk, antelope,
or bighorn sheep shall be a fine of not less than
$5,000, nor more than $40,000

« Violation involved a wild turkey, a fine of not less
than $2,000, nor more than $5,000

- _—
‘— 0 ‘_, all’’ Nnot more -

imprisonment



Ananced penalties sna

tﬁe following violations:

——

Take outside the established season (Fcc, sec. 2001)
Spotlighting (Fcc, sec. 2005)

Baiting (section 257.5, Title 14, CCR)

Wanton waste (FGc, sec. 4304)

Take of deer without a tag (FGC Sec. 4330)

ﬁanure to prc ' g5 e or tag prior

‘ r a d."- '
FGC, Section 1054.2)

Take home message: fines are in the statute!

e CUR (L




California Fish and Game Code 12013.3'(c;

Revenue from fines for deer, elk, antelope, and bighorn sheep
violations shall be deposited in the Big Game Management
Account and shall be used for big game management.

» Revenue from fines for wild turkey violations shall be deposited
in the Upland Game Bird Account and shall be used for upland
game bird conservation.

e

incurred for Investigation and prosecution



Used on front page of
San Francisco Chronicle



= Nevada = Washington
= Arizona = Utah ~

= Colorado = Montana

‘- ldaho = New Mexico -
-—e—-"
M— No size -
standards but increased

penalties for out of season



Deer

= Most states use
multiple standards

= Blacktall deer vs.
Mule deer
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. 4x4or 22" antler spread

— X zones, all C zones, and zones D3, D4,
D5, D6, D7, D8, D9, D12, D14, D17, D19

= Blacktail deer

‘; Ax4.0r. 16" antler spread et
-—-_*
Wm, D1or
an -

Note: There is no zone D18



= 5 points on one side .. —
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= At least one horn measured at 14”

—
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= A male bighorn sheep (Ovis canadensis) having at
“  least one horn, the tip of which extends beyond a
point in a straight line beginning at the front
(anterior) edge of the horn base, and extending
downward through the rear (posterior) edge:of the
visible portion of the eye and continuing downward

through the horn.

e

mreference points are based onwviewing the ram

directly: from : | from which the head

= Similar to Section 362(c), Title 14, CCR

el




AlILET IV
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st . = of the horn
:*—
Posterior edge S—— -
of the eye

2011 bighorn
Cady Mountains



= 8 Inch beard or
1 inch spurs —
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i

~This category of poaching is rare, and not

__—-ant40|pa1;edio exceed a dozen or so annually

= A majority of hunters and anglers do the right thing

= A significant percentage of our cases ceme frem
tips from honest outdoors people

unters and-anglers are respensible for. most ~
| f[o)p) eiffoIrts i mughm sales/tags, ana

MBErship’ in conservation organizations
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Volunteer California Hunter
Education Instructor with his
California Bighorn Sheep



09/09/2011: 14-year-old junior hunter Sage Gomes
Marble Mountains either sex junior elk hunt
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