Item No. 31
STAFF SUMMARY FOR AUGUST 24-25, 2016

31. FALCONRY

Today’s Item Information [ Action

Authorize staff to publish notice of intent to amend falconry regulations.

Summary of Previous/Future Actions

e Original Notice hearing Jun 22-23, 2016; Bakersfield

e Today’s Notice hearing Aug 24-25, 2016; Folsom

e Discussion hearing Oct 19-20, 2016; Eureka

e Adoption hearing Dec 7-8, 2016; San Diego
Background

The falconry regulations were last amended in 2013 to comply with revised to federal
regulations which provided a means for states to adopt their own rules governing falconry and
allow those states to be delegated authority by the U.S. Fish and Wildlife Service. At that time,
it was understood by FGC, DFW, falconers, and the public that the new California regulations
would need to be reviewed and updated. Consistent with that understanding, DFW prepared
amendments that included numerous changes to bring the regulations more in line with the
current practice of falconry in California, to conform to federal guidelines; and issues that were
raised by the public in 2013, but due to timing or relevance were delayed until additional
analysis could be conducted. In addition, editorial changes are needed for clarity and
consistency. Those proposed changes fall into the following categories:

e Changes to bring the regulations in line with current federal guidelines;

e Changes in reporting requirements to require reporting only to the state, rather than
both the state and federal agencies;

e Minor amendments suggested by licensed falconers and the public; and

e Numerous editorial corrections, renumbering and referencing

At the Commission’s Jun 2016 meeting in Bakersfield, FGC requested five additional changes
be considered by DFW for inclusion in an updated ISOR to be presented at the Aug 2016
meeting for a rescheduled Notice hearing. The five additional changes to be considered
include:

Confining inspections to “facilities” instead of “premises”;

Requiring a reasonable attempt to contact the permittee when conducting inspections;
Providing more specificity about what documentation is required while in the field;
Clarifying how violations relate to the timing of permit revocation; and

Clarifying unauthorized/Incidental take of threatened, endangered, candidate, or fully
protected species with more specific language.

The changes currently proposed for inclusion are enumerated in the table of proposed
changes in Exhibit 1. The table provides the current section or subsection to be amended, the
new subsection (renumbered), and the general subject to be changed, edited, or made more
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specific and rationale (please refer to the regulatory text attached to the end of Exhibit 1for
proposed language and context).

Significant Public Comments

Public comments from falconer representatives were made at the Jun 2016 meeting. No new
comments were received following the Jun meeting.

Recommendation

FGC Staff: Staff recommends moving forward with the current suite of proposed changes as
they relate to clean-up, including editorial changes and federal conformance issues, consistent
with FGC direction in Mar 2013, and the edits as proposed by DFW responding to FGC
concerns identified at the Jun 2016 meeting.

DFW: DFW recommends going to notice with changes as proposed in the updated ISOR,
which is dated Jul 26, 2016.
Exhibits

1. ISOR, dated Jul 26, 2016
2. DFW memo, received Jul 29, 2016

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend Section 670 regarding falconry regulations.
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STATE OF CALIFORNIA

FISH AND GAME COMMISSION lg AUG 1p PH L: Lr

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION b b
(Pre-publication of Notice Statement)

Amend Section 670
Title 14, California Code of Regulations
Re: Falconry
|. Date of Initial Statement of Reasons: July 26, 2016

Il. Dates and Locations of Scheduled Hearings:

(a) Notice Hearing: Date: August 25,
Location: Folsom,

(b) Discussion Hearing: Date:
Location:

(c) Adoption Hearing:

regulations more i ® with the current practice of falconry in California and
federal guidelines. In addition, editorial changes were needed for clarity and
consistency.

PROPOSED REGULATIONS

The changes currently proposed for inclusion are enumerated in the following
table. The first column is the current subsection to be amended. The second
column indicates the new subsection (renumbered) of the amendment, and the
third column contains the general subject to be changed, edited, or made more
specific (refer to the regulatory text for proposed language and context).



Current New Reason for the Proposed Amendment
subsection | subsection Revision, Addition, or Deletion
670 670 | The following minor editorial changes are proposed for clarity and

consistency in Title 14 throughout Section 670 where appropriate:

e Change all subsection titles from ALL CAPITALS to Upper/lower
case.

o Delete internal subsection references found within the same
subsection; replace with “as described (or specified) herein where
appropriate.

e Change all Department website references to the current web
address: wildlife.ca.gov.

¢ Number or renumber subsections to separate different provisions

for clarity.

Change all references to “regulatory

Change all references to “lapsed” Ji

r" to “license year”.
to “expired”.

(e.g., 30 calendar days).
federal falconry regulati
days”.

¢ Replace most references to he” with “licensee”, and “his/her”
with “the license imi

heir falconry regulations to allow California
tly to the Department. Accordingly, remove

words “it shall be unlawful” to clarify that possession of a
ense is required while engaged in falconry activities and
of a license is a citable offense.

(@)(4)

o At the Commission’s request, add language that specifies the
types of documentation falconers are required (according to the
activity involved) to carry which include, but are not limited to;

0 an original valid hunting license when hunting with a raptor;
permission to hunt on private property;

permission to fly or hunt with another falconer’s bird(s);

permission to fly a raptor for rehabilitation purposes; or

department approved exemption from banding when
transporting or flying an un-banded raptor.

O o0OO0Oo




Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(a)(®)

e Change the date of the Code of Federal Regulations to the most
recent 07/02/2015.

¢ Delete “The department shall make these and the federal
regulations available at www.dfg.ca.gov/licensing/”since the public
is directed to the new website in subsection (a)(6).

(a)(6)

e Add a statement directing the public to obtain and submit forms to
the License and Revenue Branch, or to the Department’s online
reporting system.

(b)

(b)(7)

Amend the definition of Falconry by deleting the reference to “free
flight.” The word “training” includes free flight and other activities
when not in flight.

(b)(8)

Amend the definition of “Hacking” whic
raptor “gain experience and conditiopi

a method of having the

(b)(10)

Amend the definition of “Imp” t [ ing “another” feather to

(b)(12)

regulations. This replace nition of “Regulatory year” in

(b)(15).

(b)(15)

Delete definition
year (b)(12).

" and replace with License

(©)

(©)

nia hunting laws and regulations, change
" for clarity.

&

(©)

©@)

nmpro e instructions regarding procedures to follow
of inadvertent take of species (other than threatened or

t lay” language, meaning that if inadvertent take of species
n threatened or endangered species) occurs to let the

dflanguage for animals injured as a result of unauthorized take to

be%taken to rehabilitation facility.

©)()

Add the reporting of band or tag numbers (if any) of wildlife taken
unintentionally. Important wildlife information is gained through
band returns.

(d)

(d)

Clarify that the unauthorized take of threatened and endangered
species, candidate species or fully protected species is not covered
by a falconry license.

Add “fully protected” species as listed in California.

Delete provisions requiring licensee to ensure that falconry
activities do not result in the take or possession of a threatened or
endangered wildlife species taken incidentally by a falconry raptor.
Threatened and endangered species may not be taken or
possessed at any time.



http://www.dfg.ca.gov/licensing/

Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(d)

e Change reporting the take of listed species to License and
Revenue Branch rather than to the Department’s regional offices.

(e)

©@®)

¢ Add nonresident, or non-US citizen for clarity.

(e)(1)(B)

¢ Delete “resident or nonresident” and replace with “licensee” for
clarity.
e Add “...that has not been expired for more than 5 years” for clarity

(e)(1)(C)

¢ Delete “resident” and replace with “licensee”

(€)DD)

e Delete “...and intends to establish permanent residency in
California prior to becoming a resident,” since residency is not a
requirement for licensing in California (for example a non-US citizen
unlicensed falconer may apply in order actice falconry); there is
no need for this provision.

©M®)

¢ Delete “lapsed license” since it ¢ ewed and must be a
new license.

e Add reference to the “nonr

(€)(2)(B)

¢ Add language to clarify th ication is renewable when not
expired more than 5 years.

e Add reference to the fee.

@A)

(e)()(D)

(€)(2)(B)

(€)()(E)

t is “reviewing” the documents submitted
an “evaluating”.

(€)()(C)

©)@)

©)®)

ed to apply for a new...” for clarity on who needs to take the

exam.
¢ Clarify that the exam fee is charged for each examination in order
to recover the Department’s reasonable costs.

©E)A)
2. and 3.

e Add language to clarify that nonresident and non-US citizens who
have a valid license are exempt from the examination.

¢ Add language for an exception when the applicant is a member of a
federally recognized tribe and has a valid falconry license issued
from that member’s tribe, in accordance with FGC Section 12300.

(€)3)(B)

¢ Add language to clarify the necessity of an inspection of raptor
facilities prior to a license being issued to a new falconer applicant.

(e)(4)

e Clarify that a falconry license is not valid unless renewed annually
with the required application form and payment of fees.




Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(€)(4)(A)-(C)

¢ Clarify that the practice of falconry is not allowed under an expired
license, and what steps need to be taken if the licensee wishes to
continue to practice falconry.

¢ Clarify that an expired license is not valid unless renewed.

¢ Provide for renewal of licenses not expired more than 5 years.

¢ Clarify that a license expired more than 5 years may not be
renewed but that an application for a new license is required.

©®)A)

e Add, “The applicant is a member of a federally recognized tribe and

has a valid falconry license issued from that member’s tribe” in
accordance with FGC Section 12300.

©®A)

()(5)(B)
1.-3.

o Delete “fly raptors” and add “practice falconry” to clarify that
practicing falconry covers more than just flying a raptor.

¢ Clarify that the authorization to fly a Califggnia licensee’s raptor
must be signed and dated and in possession.

o Clarify that the facilities of nonresid non-U.S. citizen falconers
are temporary but must still meet standards in
California regulations, or nonres .S. citizen may house

(€)®)C)

e Add provisions to clarify ident, or non-US citizen, or
tribally licensed falconer, i

(€)®)(D)

out a valid license must apply as a new
nination, and have their raptor facilities
ifornia license.

(e)(6)

(e)(6)

(e)(6)(A

(€)(6)(A)4.

¥, “The Apprentice may take raptors less than 1 year old, except
nestlings.” This language is the same as provided in 50 CFR
21.29(c)(2)(i)(E) limiting what can be permitted in California.

e Add that an apprentice must maintain proof of legal acquisition.

(e)(6)(A)6.

o Clarify that it is the responsibility of the sponsor to certify that the
minimum requirements have been met by the apprentice.




Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(e)(6)(B)2.

o Specify that the General class falconer must maintain proper
documentation of legal acquisition of birds, whether from California
or elsewhere.

¢ Delete the portion of the provision regarding “threatened and
endangered species, and eagles”. This portion is repetitive of the
provisions set forth in subsection (d) which clearly provide that take
of threatened and endangered species is unlawful, and is repetitive
of the provisions set forth in subsection (e)(6)(C)2. which clearly
provide that Master Falconers may possess eagles.

(e)(6)(C)1.

o Specify that the Master class falconer must maintain proper
documentation of legal acquisition of birds, whether from California
or elsewhere.

¢ Delete the portion of the provision regarding “threatened and
endangered species, and eagles”. Thisgdottion is repetitive of the
provisions set forth in subsection (d) h clearly provide that take
of threatened and endangered sp nlawful, and is repetitive
of the provisions set forth in su

(e)(6)(C)2.

)

(€)(7)(B)

¢ Add language specifying legal acquisition of eagles is
required.
o Clarify that eagles en from the wild and may only be

protected in Califo efor@’can only be obtained from a
permitted source.

Smporary transfer of eagles from a
licensee to assist in rehabilitation.

e)(7)(C)2.

€)(7)E)

o Clarify that the administrative processing fee is charged only when
the falconer requests that the Department enter the Resident
Falconer Raptor Capture, Recapture and Release Report form into
the online reporting system.

@) (F)-(G)

¢ Delete subsections concerning the Raptor Capture Drawing, and
consolidate in a new subsection (g)(8) for clarity.

(e)(8)(D)

o Clarify that notification to the Department is required to be in
writing.




Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(€)(9)

e Add “the Fish and Game Code” to allow for suspension or
revocation based on violations of FGC sections pertaining to
raptors.

o At the request of the Commission, add examples regarding what
types of violations would result in immediate revocation including:
o if the violations pertain to conduct that threatens native wildlife,

agricultural interests of this state,

the welfare of the birds,

the safety of the public, and

prior conviction or suspension.

e Change “pursuant to” to “as described herein” for consistency.

0O O o0 o

(e)(11)

e Add “30 calendar days” to clarify the last day for an appeal.

(e)(12)

¢ Delete “after the expiration of the lice
retention was to have a 5-year ret
the license has expired.

." The purpose of record
imum, not until after

(e)(13)

e Change five “calendar” da nsistent with

state offices being open.

“business” day

()

HD)-(3)

@

e Change the reference from fe
Department’s onligedeporting s

| reporting forms to the
. The requirements for each
istrative Processing Fee will

lower case “nonresident”.
t related to the requirements for a license since this has

@O)

e Add a provision which specifies that non-U.S. citizens are not
eligible to capture any California wild raptor.

@A)

C)IC)Q

o Clarify that there is no limit on capturing Northern Goshawk outside
of the Tahoe Basin.

@)(K)

(9)(9)

e Renumber subsection (g)(7)(K)1.-10. to (g)(9)(A)-(J) to separate the
Special Raptor Capture Random Drawing requirements to its own
subsection.

o Clarify that the random drawing is to distribute permits for those
species with quotas as provided in (g)(8).

¢ Revise to lower case “resident” and “nonresident”.

(@9)(C)

¢ Clarify where licensee is to apply for drawing, and that a fee is
required for each application.




Current
subsection

New
subsection

Reason for the Proposed Amendment
Revision, Addition, or Deletion

(@)(9)(D)

e Change the “midnight” deadline to “11:59 pm” for clarity

e Change the application deadline to May 15, closer to the actual
draw date as a convenience to the participants.

¢ Delete “Incomplete, late ... shall not be included in the Drawing,”
because the drawing will be held based on the electronic filing of
the applicants, which cannot be completed until the information is
correctly submitted.

(©)O)E)

¢ Add a description of the random draw and award method by
computer.

(9)(9)(F)

e Change natification process to exclude mailed notification because
both the entry and notice are only available online.

¢ Delete notification to unsuccessful applicants because the entry
and notification are only available onlin

e Change deadline for permit payment
license year.

e Delete date associated with per,
available, they will be award
drawing.

une 30, the last day of the

iTawar
the order

alternates, if any are
ted in the random

@O

e Clarify that when the permi
be returned to the License an
expiration of the

is unsuccessful, the permit is to
venue Branch with 10 days of the

(9)(8)

(9)(10)(A)

esearcher) of a transmitter

(9)(11)

(9)(13)

A

A

()

(h)(4)

(hE)

o Clarify that falconers are permitted to have temporary possession,
while caring for an injured raptor.

A

o Clarify that the terms of the transfer are at the discretion of the
rehabilitator to ensure necessary care of the raptor

¢ Clarify that licensee must have legible documentation of assisting a
rehabilitator while flying the raptor.

(E)B)

¢ Delete provision that a rehabilitator can permanently transfer a
raptor to licensee.

e Add that the Department can make a determination for extended
care of the raptor by a licensee.

(h)(®)

(h)(4)

o Clarify that the importation of raptors by nonresidents or non-U.S.
citizens may require additional federal permits.

-8-




Current New Reason for the Proposed Amendment
subsection | subsection Revision, Addition, or Deletion
(h)(6) (h)(5)(B) | o Add “metal” to designate band type.
(N)(B)(C) | o Delete authorization to allow any release of non-native raptors.
(h)(5)(D) | e Add language prohibiting the release of barred owl in California
(reason is due to conflicts with native spotted owls).
e Add LRB as point of contact, with Wildlife Branch as responsible for
disposition of barred owils.
(h)(7) (h)(6) | e Add “or fully protected” according to California designation.
(h)(9) (h)(8) | e Add “of any other raptor species” to clarify that following provisions
regarding carcasses are for raptors other than eagles.
(h)(8)(A) | e Add LRB as point of contact, with WildlifeBranch as responsible for
disposition of any bird carcass to be ered to the Department.
¢ Revise for clarification the delivery r carcasses to the
Department.
(h)(8)(E) | e Delete (D) and re-write as
Revise provisions regardi
((0)(A)2. | (h)(9)(A)2.
(h)(12) (h)(11)
(h)(14) (h)(13)(B) sfer of raptors to a federal Propagation Permit shall be
reported on the falconer’s report to the Department.
() ()(1) | e Clarify that a goshawk captured in the wild in California be banded
with a permanent, nonreusable, numbered USFWS leg band.
¢ Add language to clarify that peregrine, gyrfalcon or Harris's hawk
(not allowed for wild capture in California) that are legally acquired
and imported into California also get a permanent, nonreusable,
numbered USFWS leg band if they do not already have one.
H(D)(A) ()(1)(A) | e Revise to designate that LRB distribute “new or replacement
permanent, nonreusable, numbered USFWS leg” bands which shall
report banding data to the USFWS.
() ¢ Delete subsection regarding lost or removed bands here, and

incorporate into other subsections.




Current New Reason for the Proposed Amendment
subsection | subsection Revision, Addition, or Deletion

(()(2) | e Add provision that captive bred raptors listed under MBTA need a
seamless metal band. Added to comply with federal regulations.

H(3) ¢ Delete subsection regarding rebanding here, and incorporate into
other subsections.

(1)(3)-(4) |  Add language to include lost or removed bands and rebanding
provisions. Revision was made to mirror the federal regulation that
allows the falconer to remove and reband birds under certain
circumstances.

(@) ()(A)(C) | e Revise to allow supervision of raptors by non-licensed falconers
(e.g. spouse, family member, etc.) while the raptor is outside.

e Specify a minimum age of 12 which is the same minimum age for
an apprentice class.

()()(E) ()(X)(E) | e Clarify the requirement for an insp

raptor facilities and

0)]E€)) ()(3) | e Clarify that new applicants
has been expired more t
facilities inspected.

()(3)(A) | e At the Commissi

the word “premises” and add
re applicable to the raptor
ection.

est, add language that the Department
ttempt to contact licensee prior to

(Note: it is the responsibility of the

HHB)B) H(3)(B iMeriginal signature of the property owner on the

(b) Authority and Reference Sections from Fish and Game Code for Regulation:

Authority: Sections: 200, 202, 203, 355, 356, 395, 396, 398, 710.5, 710.7, 713,
1050, 1054, 1530, 1583, 1802, 3007, 3031, 3039, 3503, 3503.5, 3511, 3513,
3800, 3801.6, 3950, 4150, and 10500, Fish and Game Code.

Reference: Sections: 395, 396, 713, 1050, 3007, 3031, 3503, 3503.5, 3511,
3513, and 3801.6 Fish and Game Code. Title 50, Code of Federal Regulations,
Parts 21.29 and 21.30, and California Penal Code Section 597.

(c) Specific Technology or Equipment Required by Regulatory Change: None.

(d) Identification of Reports or Documents Supporting Regulation Change: None.
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(e) Public Discussions of Proposed Regulations Prior to Notice publication: None.
IV. Description of Reasonable Alternatives to Regulatory Action:
(a) Alternatives to Regulation Change:

During and since the previous update of the falconry regulations in 2013, the public
and licensed falconers provided recommendations for amendments to the
regulations. Those recommendations that were accepted are enumerated in the
ISOR. Some alternatives were rejected for the following reasons (subsection
citations are to the revised numbering of the amended text):

e 8670(a)(2): A valid original hunting license and falconry license are the only
documents required to practice falconry. If other documents are required, they
should be specified by the Department.
Rejected. Other documentation that may be requi
regulation, for example, permission to fly on pri
falconer is assisting in rehabilitation, permi n to fly

e 8670(b)(12) Establish a three year licen replace the

is noted throughout the

, documentation that

er falconer’s bird, etc.
rent single year

license.

Rejected: Hunting regulations are set by t ense year, which is the 12 month
period starting July 1 and ending [ ne 30, and is the same as the
falconry license term, or federal re “All licenses, tags, reporting
requirements, and permits issued artment are established for a period
of one year.

e 8670(b)(13): Definitio
Rejected: The Depart

e 8670(d): Falcone
federally listed
designated
should provide
Rejected: The
requirements of thedederal Regulations with respect to the “no-take” rule. The
falconer is instructed in the Federal regulations to identify the location of
protected species and avoid flying the raptor in that location. In the event that
unintended take occurs, both regulations provide that the falconer immediately
report the take to appropriate federal and state authorities.

e 8670(e)(1)(D): Include ability for a non-US citizen to use “equivalent experience”
in place of a current license when seeking a California license.
Rejected: All that is required to obtain a California falconry license is passing the
falconry examination which demonstrates basic knowledge. Other
documentation may be used to demonstrate the class level of the licensee with
discretionary approval of the Department.

e 8670(e)(4): Include some exemption for practicing falconry with an expired
license in case the Department is late processing.
Rejected: The Department has not been tardy issuing licenses since
administering the program.

" that their raptors will not “take state or
dangered, or candidate wildlife, or wildlife
within the State of California.” The Department
from this no-take provision.
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8670(e)(4): Add provision for Department to collect back fees if the individual
continues to practice falconry without a license.

Rejected: The penalties for illegally practicing falconry without a license (as with
hunting, fishing, etc.) are sufficient.

8670(e)(5): Change to read, “A nonresident licensed falconer or non-U.S. citizen
licensed falconer may ‘transport their legally held raptors to’ temporarily practice
falconry in California for up to 120 calendar days without being required to obtain
a California falconry license.”

Rejected: The insertion of “transport their legally held raptors to” will not change
or clarify the current provision.

8670(e)(6): Strike “at its sole discretion”. If a falconer meets the requirements
and qualifications for the class described in these regulations the licensee should
be granted a license for that class.

Rejected: The Department now has oversight of the
California, and has the sole authority to determined
specified requirements for any falconry class.
8670(e)(6)(A)2: Consider additional oversig ice program.
Rejected: The current oversight of the ap i
federal regulations. No evidence that
8670(e)(6)(A)4: Change to read, “An App
the wild or possess a passage redstai
age.”

Rejected: 50 CFR 21.29(c)(2)(1))(E)
less than 1 year old, excepigmestling
addition to this subsectig

onry program in
falconer meets the

falconer may only capture from
r an American kestrel of any

8670(e)(6)(A)(4),(B)( ch subsection for Apprentice, General
and Master class, it sa General/Master falconer must maintain
written proof of on.” This is redundant. It is elsewhere stated that
all falconers g tion of falconry raptors to the Department in a
timely manne

to be on-hand so the afigin of all birds may be determined. When asked by law
enforcement they must produce a paper record.

8670(e)(6)(B): The possession limits of raptors should be reduced, an
experienced falconer can handle two birds, three at most.

Rejected. Language in state regulations is consistent with federal regulations.
There is no evidence that more raptors in possession equates to reduced care.
The Department will retain existing language.

8670(e)(6)(C)2.i.: Falconers wanted to add “. . . captured from the wild in
California pursuant to Fish and Game Code 3511, but . . .”

Rejected. Section 3511(a)(1) FGC also states “No provision of this code or any
other law shall be construed to authorize the issuance of a permit or license to
take a fully protected bird.” The insertion of the reference to FGC 3511 in the
regulation would be repetitive and is presently cited in Authority and Reference.
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8670(e)(6)(C)2.ii.: Delete the portion of the provision regarding “eagles ...
transferred from a rehabilitation facility” thus allowing Master falconer possession
of a rehabilitated eagle.

Rejected: Possession of eagles with specified origins (not caught from the wild
in California), from a permitted source, and with proof of legal acquisition, is
clearly stated in subsections (e)(6)(C)2. i.-iii. A Master falconer may possess any
eagle (except bald eagles) within those qualifications. Section 679 further
provides for the permanent disposition from rehabilitation facilities of wildlife
including birds.

8670(e)(8)(B): Delete failure to comply with city and local ordinances as a reason
for denial of a new or renewal license.

Rejected: Allowing denials, revocations or suspensions based on a violation of a
city or county ordinance that constitutes a violation of the Fish and Game Code,
regulations related to raptors in Title 14, or Penal Code Section 597, protects
birds and the public by preventing persons who h not followed such
ordinances from holding a Department-issued li
8670(e)(9): The falconers disagree with the [ violation and propose
that they should be more in line with the h
with license suspension and revocation
Rejected. The Department does not sup ange to these provisions, which
are uniquely tied to the falconry license an possession of living raptors.
8670(g): Proposed that trapping raptars e of the year needs to be re-
examined; that some species may
in their juvenile plumage; itdsspossibledhat someone might legally trap a juvenile
hawk that in fact has a

contrast, another co Su year-round take of raptors.
Rejected. The environmentalt wedid not indicate there was an issue with

take of wild raptg useln falconry. Current regulations restrict age and

guage will be retained.
that the Department add ferruginous hawk to the list of

Therefore, the c
8670(g)(7): Suggeste
allowed species.
Rejected. Due to species decline as described in the Final Environmental
Document (FED) using best available population/trend data, the ferruginous
hawk was taken off the list of allowed raptors. There is no new data to indicate a
change from the conclusions of the FED.

8670(g)(7)(A): Suggested removing the limit on Northern Goshawk in the Tahoe
Basin.

Rejected. Analysis in FED was based on best available population/trend data.
There is no change in knowledge from when the FED was completed.
8670(g)(7)(H): Suggested removing statewide limit on prairie falcon.

Rejected. Analysis in FED was based on best available population/trend data.
There is no change in knowledge from when the FED was completed.
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8670(g)(7)(K): Falconers suggested that the dates and terms of the Special
Capture Drawing and Permit appear to exclude spring captures and should be
changed.

Rejected. A permit to obtain a raptor with quota is issued in July and will be valid
for one year, including the following spring. However, new drawing dates move
the drawing closer to the issuance of the special permit in June.

8670(h)(3): Falconers want to be able to obtain healthy rehabilitated raptors from
rehabilitation facilities.

Rejected. This entire subsection is removed because it is inconsistent with other
regulations in Title 14. Subsection 679(f)(4), Title 14, states: “ If any
[rehabilitated] animal cannot be released, it shall be transferred to a zoological
garden, museum, college, university, or other education/research institution or
wildlife exhibitor.” The current provision does not include falconers.

8670(h)(4): Notification of importation of a raptor intggalifornia is excessive.
Rejected: These California provisions mirror thos nd in the federal
regulations 50 CFR 21.29, 14 (ii)(A) through (E
8670(h)(9)(D): Falconers want to modify the li [ possession of birds to
say, “Possession of the mounted raptor wij t the possession limit
of the falconer.”
Rejected. The clarification is unnecessar
count dead birds as a part of the i
falconry purposes.” The posses
permitted by a falconer provided t
or upon the death of the fale

epartment has not and will not
it described in regulation “for
, parts, or a mounted bird is

unted bird must be returned to the
rson may possess the mount.

8670(h)(13)(C): Appre uld be able to work as sub-permittee for
abatement activities.

Rejected: Altho ge to federal abatement regulations is proposed with

8670(i): Consiaer specialized banding of all falconry raptors.

Rejected: Though, the Dgpartment considers this a worthy consideration, this is
outside of scope ofithis'regulatory rulemaking.

Address option of requiring a signed-off validation by agency staff (CDFW, U.S.
Fish and Wildlife Service) as part of reporting take in the future, similar to the
process for completing deer tags.

Rejected: Outside of scope of this regulatory rulemaking.

Address the option for allowing depredating raptors (those captured under
federal Migratory Bird Treaty Act depredation permits) to be placed with
falconers.

Rejected: Outside of scope of this regulatory rulemaking.

(b) No Change Alternative:

The falconry regulations were last amended in 2013 to conform to federal
guidelines which required states to adopt their own rules governing the sport. At

-14-



VI.

that time it was understood by the Commission, falconers, and the public that the
new California regulations would need updating and amending. The “No
Change” alternative would not update the regulations and would not meet this
expectation.

(c) Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative considered
would be more effective in carrying out the purpose for which the regulation is
proposed, would be as effective and less burdensome to affected private persons
than the proposed regulation, or would be more cost effective to affected private
persons and equally effective in implementing the statutory policy or other
provision of law.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no ne impact on the

environment. Therefore, no mitigation meas
Impact of Regulatory Action:

The potential for significant statewide ad conomic impacts that might result
from the proposed regulatory acti assessed, and the following initial
determinations relative to the req

Impact Directly Affecting Businesses,
sses to Compete with Businesses in

Anticipate significant statewide adverse economic
ess, including the ability of California businesses to

existing rules Y@k the spoftjof falconry, primarily for recreational purposes.

(b) Impact on the Cre@ or Elimination of Jobs Within the State, the Creation of
New Businesses or the Elimination of Existing Businesses, or the Expansion of
Businesses in California; Benefits of the Regulation to the Health and Welfare of
California Residents, Worker Safety, and the State’s Environment:

The Commission does not anticipate any significant impacts on the creation or
elimination of jobs, the creation of new businesses or the elimination of existing
businesses, or the expansion of businesses; and no benefits to the health and
welfare of California residents, or to worker safety or to the state’s environment.
The proposed regulations affect a limited number of falconers in California and
therefore are unlikely to create or eliminate jobs, or result in the expansion or
elimination of existing businesses.

(c) Cost Impacts on a Representative Private Person or Business:

-15-



The proposed amendments do not impose any additional fees or costs to private
persons involved in the sport of falconry.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the
State: None

(e) Nondiscretionary Costs/Savings to Local Agencies: None
(f) Programs Mandated on Local Agencies or School Districts: None

(g) Costs Imposed on Any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4,
Government Code: None

(h) Effect on Housing Costs: None

VII. Economic Impact Assessment
(a) Effects of the Regulation on the Creation or Jobs Within the State:

re expected to be neutral with
the State.

Businesses or the Elimination of
Existing Businesses Within the St

The cumulative effects of atewide are expected to be neutral with

s or the elimination of existing businesses

(d) Benefits of the Regulation to the Health and Welfare of California Residents:

The cumulative effects of the changes statewide are expected to be neutral with
regard to the health and welfare of California residents.

(e) Benefits of the Regulation to Worker Safety:
The proposed regulations do not address and will not affect worker safety.
(f) Benefits of the Regulation to the State's Environment:

The cumulative effects of the changes statewide are expected to be neutral with
regard to the state’s environment.

(g) Other Benefits of the Regulation:

-16-



The Commission anticipates benefits to licensed falconers in the current practice
of the sport in California through clarified regulations.
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Informative Digest/Policy Statement Overview

Amend Sections 670, Falconry, Title 14, California Code of Regulations (CCR).

The falconry regulations were last amended in 2013 to conform to federal guidelines
which required states to adopt their own rules governing the sport. At that time it was
understood by the Commission, falconers, and the public that the new California
regulations would require updating and amendment to bring the regulations more in line
with the current practice of falconry in California.

Numerous minor edits, renumbering, and clarifying changes are proposed; the more
substantive changes include:

Revising language to be more consistent with regulatory language standards (e.qg.,
using lower-case for all headers, renumbering subsecti@fis, appropriate references
for websites, replacing “regulatory year” with “licens r,” reference to expired
licenses, references to federal regulations).
Allowing falconers to complete reports using th
system found on the Department website at
reporting to the USFWS is required and all
removed.

Clarifying what documentation is req
activities.

online reporting
ordingly, no

represent the activity.
Improving instructions to gfor progedures to avoid take of unauthorized

wildlife and instructions to ent that inadvertent take does occur,
including fully protected spe€iés, and adopting “let it lay” language for non-protected
species (meaning rs to let the raptor feed on the prey) and reporting
requirements.

Clarifying that a T& se does not authorize the take of threatened or
endangered specie ate species or fully protected species.

Clarifying licensee app
US citizen falconers.
Adding language specifying that a tribal member with a valid falconry license issued
from that member’s tribe will be treated in the same manner as a nonresident
licensed falconer.

Clarifying that a tribal member that does not have a license must apply for a
California license to practice falconry outside the jurisdiction of the tribe.

Clarifying that the exam fee is charged for each multiple examination to recover the
Department’s reasonable costs.

Adding an exam exemption for new resident falconers with a valid out-of-state
falconry license.

Clarifying when inspections are needed.

Clarifying what is allowed and not allowed under an expired license, and what steps
must be taken if a licensee wishes to continue to practice falconry.

lon procedures for resident, nonresident, tribal, and non-
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e Adding terms for renewal, at the Department’s discretion, of a license where the
licensee has been unlawfully in active practice without annual renewal and the
payment of fees.

e Revising suspension and revocation clause to be more specific to the types of
violations that would result in immediate action.

e Regarding written authorization required for certain activities, adding specifications
that the authorization must be signed and dated with original signature.

¢ Identifying License and Revenue Branch as the point of contact for certain
determinations, with the actual determination being made by Wildlife Branch in some
instances.

e Clarifying the necessity of maintaining a continuous sponsorship of an apprentice;
what period of time will be counted toward a total of 2 years sponsorship; and
sponsor responsibility to assure that minimum qualifications have been met.

e Clarifying that falconers must maintain proper documentétion of legal acquisition of
birds and records retention is for 5 years only.

e Clarifying that take of northern goshawk outside o
limit.

e Adding language that identifies no need for
by multiple falconers have passed a previo

e Clarifying when the administrative fee applies:

e Revising specifications for applying f@

oe Basin does not have a

e Allowing falconers to remove bands or ors under certain circumstances,
if needed.

e Adding specific language amily thembers to watch raptors outside, but only
if a specific age.

e Deleting the existing provisiopfin 670 that raptors may be permanently transferred to
a falconer from reh ties. Section 679 provides for the permanent
disposition fro ies of wildlife including birds.

e Adding text to clarify tf
the wild.

e Revising text regarding process and limitations for mounting raptor carcasses.

e Clarifying that unannounced inspections are applicable to falconry facilities.

e Revising language so that the Department will make a reasonable attempt to contact
the licensee prior to conducting inspections.

on-native raptors or barred owls may not be released into

BENEFITS OF THE PROPOSED ACTION:

The Commission anticipates benefits to licensed falconers in the current practice of the
sport in California through clarified regulations.



EVALUATION OF INCOMPATIBILITY WITH EXISTING REGULATIONS:

Section 20, Article 1V, of the State Constitution specifies that the Legislature may
delegate to the Fish and Game Commission such powers relating to the protection and
propagation of fish and game as the Legislature sees fit. The Legislature has delegated
to the Commission the power to regulate the practice of falconry. No other State
agency has the authority to promulgate such regulations. The Commission has
searched the CCR for any regulations regarding falconry and has found no such
regulation; therefore the Commission has concluded that the proposed regulations are
neither inconsistent nor incompatible with existing State regulations.
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Regulatory Text

Section 670 is hereby amended to read:

8§ 670. Practice of Falconry.
(2)-GENERALPROVSIONS General Provisions.
(1) Any person who wants to engage in falconry activities shall first apply for and be

|ssued an annual falconry license from the department Wh#e—engaged—m—f&leenpy—a

(2) Except as provided in Section 12300, Fish and Game Code, it shall be unlawful for

any person to engage in falconry in California unless they have in their possession a
valid original falconry license.
(3) Falconry activities shall be as provided by the Fish andéGame Code and regulations
provided herein.

(4) While engaged in a falconry activity the licensee
document(s) required for that activity as set forth
and required stamps, such as an upland game
migratory-bird hunting and conservation stamp; nting with a raptor; permission
to_hunt on private property; permission to fly or h ith another falconer’s bird(s);
permission to fly a raptor for rehabilitatioffPuEposes; uisance bird abatement permit;
or, department approved exemption from el transporting or flying an un-
banded raptor.
(5) Applicable regulations adop =ﬁ e . Secretary of the Interior pursuant to the

| valid hunting license
along with a Federal

Migratory Bird Treaty Act (MB d'publisRed in Title 50, Code of Federal
Regulations, {EFR);-Part 21§ 0 (Revised 07/02/2015), hereinafter
referred to as 50 CFR 21gare hereby incorporated and made a part of these
regulations.-Fhe-dep artment-shall mal and-thefede egulations-available-a

ANAAN

(6) Falconry appllca ] prds as required by this section shall be kept on forms
provided by the depart submitted to the department's License and Revenue
Branch,1740 N. Market BN@iff Sacramento, CA 95834; or, submitted to the department’s
online reporting system website at wildlife.ca.gov.

(b)) FALCONRY-DEFRINFHONS Definitions. For purposes of this section, the following
definitions apply:

(1) “Abatement” is the use of trained raptors to reduce human/wildlife conflicts.

(2) "Captive-bred raptor" means the progeny of a mating of raptors in captivity, or
progeny produced through artificial insemination.

(3) "Capture” means to trap or capture or attempt to trap or capture a raptor from the
wild.

(4) “Eagles” includes golden eagle (Aquila chrysaetos), bald eagle (Haliaeetus
leucocephalus), white-tailed eagle (Haliaeetus albicilla), and Steller's sea-eagle
(Haliaeetus pelagicus).

(5) “Exotic raptor” is a raptor that has no subspecies occurring naturally in the wild in the
United States and is not covered under the MBTA.

(6) “Eyas raptor” or “nestling” is a young raptor not yet capable of flight.

1



(7) "Falconry" means the possession, housing, trapping, transport, and use of raptors
for the purpose of hunting or free-flight-training.

(8) "Hacking" is the temporary or permanent release of a raptor held for falconry to the
wild so that it may-survive-en-its-ewn _gain experience and conditioning.

(9) "Hybrid raptor" means offspring of raptors of two or more distinct species listed in
Title 50, CFR, Section 10.13.

(10) “imp“ “Imping” is to cut a broken or damaged feather and replace or repair it with
an-undamaged-another feather.

(11) "Imprint" means a raptor that is hand-raised in isolation from the sight of other
raptors from two weeks of age until it has fledged. An imprinted raptor is considered to
be so for its entire lifetime.

(12) “License year” is the 12-month period starting July 1 and ending the following June
30, and is the same as the term “regulatory year” for determining possession and take
of raptors for falconry as defined in 50 CFR 21.

22)-(13) “Non-native raptor” is any raptor that does not n
California.

43)-(14) “Passage raptor” is a juvenile raptor less tha
flight.
44)-(15) "Raptor" means any bird of the Order £alconifermes, A
Strigiformes, or a hybrid thereof.

ally occur in the state of
r old that is capable of

Ipitriformes or

a allfa\VVilaYa
CHTONY -

(16) "Wild raptor" means a raptor remove W vild for falconry. It is considered a
wild captured raptor, no matter its time in captivity or whether it is transferred to other
licensees or permit types.
(C)FAKE-OF GAME-SPECIES OR- NONGAME BIRBS-OR-MAMMALS Take of Game
Species or Nongame Blrds 0 y person using falconry raptors to hunt or
take resident small ga upland game species, migratory game birds, or
nongame birds or ma ia shall abide by the laws and regulations related
[ , including but not limited to licenses, seasons,

a¥a NN || alatal Qrry
C C O y C

unauthorized take of wild
(A) If an animal is injured as a result of unauthorized take, the licensee shall remove the
animal from the raptor and transport the injured animal to the nearest wildlife
rehabilitation center.

(B) If an animal is killed as a result of an unauthorized take, the licensee may allow a
falconry bird to feed on the Kill but the licensee shall not possess the animal and shall
leave the kill at the site where taken.

(2) The take shall be reported to the department, with the band or tag number of the
species taken (if any), as set forth in subsection (f).

(d) TAKE OF STATE OR FEDERAL THREATENED OR ENDANGERED SPECIES.
Take of State or Federal Threatened or Endanqered Speues A—heensee—sh&”—ensu%e




Wed—'Fhe—takeThls I|cense does not authonze take of state or federaIIv listed

threatened, endangered, or candidate wildlife, or wildlife designated as fully protected
within the State of California. Any take shall be reported by the licensee to the nearest
U.S. Flsh and W|Id||fe SerV|ce (USFWS) Ecologlcal Serwces Field Office and the

AP GOV department’s License and
Revenue Branch W|th|n 10 calendar days of the Kill. The licensee shall report his or her
name, falconry permit-license number, date, species and sex (if known) of the animal

taken, and exact location of the kill pursuant-to-subsections{19),(191)-and-{(19)i)TFitle

50,-Section-21-29,-subdivision(H,-Code-of Federal Regulations-as provided in 50 CFR
21.

(e)-HHSENSING Licensing.
(1) FALCONRY-LICENSES Falconry Licenses: A falconry li
three falconry classes listed in subsection (e)(6) and may,
(A) California resident, nonresident, or non-US citizen
new license;

(B) Californiaresident-ernonresident licensee whe
that has not been expired for more than 5 years

nse is issued in one of
issued to a:
is applying for-histherfirst a

enew a lapsed-license

(C) California—+esident licensee who is applying eglew a license that has notlapsed
expired; and,

(D) Nonresident or non-U.S. citizen falcd \- ha alid falconry Ilcense |ssued
from another state or country-ane-rtendsso-e h permanentresidency-in-California
prior to becoming a resident.

(2)-ARPLICATHON-FOR NSE Applicati@n for License.

(A) The applicant for a neWI oflapsedticense shall submit a completed New
Falconry License Appllcatlon C undable fee, as specified in Section 703, to

the address listed on t

al_of a license that has not been expired for more
pleted Falconry License Renewal Application With the

(C) The department ma
licenses with the conditio determines are necessary to protect native wildlife,
agriculture interests, animal welfare, and/or human health and safety.

(D) Signed Certification. Each application shall contain a
certification worded as follows: “I certify that | have read and am familiar with both the
California and U.S. Fish and Wildlife Service falconry regulation, CFR 50, Sections
21.29 through 21.30, and that the information | am submitting is complete and accurate
to the best of my knowledge and belief. | understand that any false statement herein
may subject me to cancellation of the application, suspension or revocation of a license,
and/or administrative, civil, or criminal penalties. | understand that my facilities,
equipment, or raptors are subject to unannounced inspection pursuant to-Sectien
subsection 670(j), Title 14, of the-©GER _California Code of Requlations. | certify that |
have read, understand, and agree to abide by, all conditions of this license, the
applicable provisions of-FGE the Fish and Game Code, and the regulations

promulgated thereto. | certify that +am-netcurrentlyunderany-Fish-and-Wildlife-license




p%eeeedmgs—pendmg—tha{ Weu+el—there are no pendlnq or previous qual or

administrative proceedings that could disqualify me from obtaining this license.” The
application shall be submitted with the applicant’s original signature.
BYEXRERIENCE-(E) Experience. The department shall consider an applicant's
falconry experience acquired in California, as well as another state or country when
evaluating-reviewing an application for any class of license. The department shall
determine which level-class of falconry license is appropriate, consistent with the class
requirements herein and the documentation submitted with the application
demonstrating prlor falconry experlence

ExaminatiomRe@tirement. Ary-persenapplyingfor

a valid faleonry license, or required to apply
for a new falconry license in California sRailypa conry examination to
demonstrate proficiency in falconry and rap bject areas before being issued
a license. An applicant shall corre least'80 percent of the questions to

[ [ to pass the examination may take

siness day following the day of the failed

(3)
histherfirst Any applicant not possessing

examination. The applicant s
each time the applican

1. An applicant who pgayvides dg@umentation of successfully passing a federally
approved examlnatlon : that has had its falconry regulations certified as
specified in : 29 50 CER 21, will not be required to take the
examination in Callfornla |f the applicant took the examination less than five years prior
to submitting an application for a California falconry-permit license.

2. The applicant is a honresident or non-U.S. citizen falconer who has a valid falconry
license issued from another state or country.

3. The applicant is a member of a federally recognized tribe and has a valid falconry
license issued from that member’s tribe.

(B) After successfully passing the falconry examination, the raptor housing facility, if
any, of a new applicant shall pass an inspection and be certified by the department,

pursuant to subsection (j), before a license may be issued.




(4) Expired License. A license for the practice of falconry expires and is not valid unless
renewed annually with the required application form and payment of fees as specified in
Section 703.

(A) It shall be unlawful for any person to practice falconry, including possession of
falconry raptors, without a valid license in their possession.

(B) If a license has not been renewed for a period less than 5 years from the expiration
date on the license, the license may be renewed at the class held previously if the
applicant provides proof of licensure at that class.

(C) If a license has not been renewed for a period of more than 5 years from the
expiration date on the license, it shall not be renewed. The applicant shall apply for a
new falconry license and successfully complete the examination as set forth in
subsection (e)(3). Upon passing the examination and the payment of the annual license
fee a license may be issued at the class previously held ifdfie applicant provides proof
of prior licensure at that class.
_(_)_ NONR
California and Non us Cltlzens

(A) A person who is a member of a federally reg
license from that member’s tribe shall be considekec onresident licensed falconer for
purposes of this subsection (e)(5).

B)1. A nonresident licensed f or NoARU.S. citizen licensed falconer may fly

falconer, provided that S|qne :
nonresident or non- -U.S_€ he Ilcensee —'Fh4s The orlglnal ertten authorlzatlon

oner or non-U.S. citizen-eurrently licensed falconer
tain facilities and equipment for raptors in histherthe
practicing falconry in California. Temporary
facilities shall meet the standards in these regulations, including but not limited to
provisions described in subsection (j), and pursuant to-Fitle- 50,-CFR,-Seetion21-29 50
CFR 21.

3. A nonresident licensed falconer or non-U.S. citizen licensed falconer may house
raptors in histherthe licensee’s possession at another licensed falconer’s facilities while
temporarily practicing falconry_in California.

(C) A nonresident licensed falconer or non-U.S. citizen licensed falconer applying for a
falconry license in California shall submit proof of a valid falconry license held from the
licensee’s tribe, state or country along with the completed New Falconry Application and
Fee and pass a facility inspection pursuant to subsection ().

(D) A nonresident or non-US citizen applicant applying for a falconry license in
California but not possessing a valid original falconry license from the applicant’s tribe,
state, or country of origin shall submit the completed New Falconry License Application




and Fee, and pass the examination and pass a facility inspection pursuant to (e)(3)
herein.

(6)-FALCONRY-CLASSES Falconry Classes. There are three classes of licensed
falconers in California: Apprentice falconer, General falconer, and Master falconer. The
department at its sole discretion may issue a falconry license in one of these classes to
an applicant who meets the requirements and qualifications for the class as described in
these regulations.

(A)-APPRENTHCEFALCONER Apprentice Falconer.

1.-AGE _Age. An applicant for an Apprentice falconer license shall be at least 12 years of
age at the date of application. If an applicant is less than 18 years of age, a parent or
legal guardian shall co-sign the application and shall be legally responsible for activities
of the Apprentice falconer.

2.-SPONSORSHIP Sponsorship. A sponsor is required for at least the first two years in
which an Apprentice falconry license is held, regardless of the age of the Apprentice
falconer. A sponsor shall be a Master falconer or a Genegdltalconer who has at least
two years of experience at the General Falconerdevel sponsor shall certify in
tice falconer, as

necessary, in learning the husbandry and trainin

the relevant wildlife laws and regulations; and iniRg what species of raptor is
appropriate for the Apprentice falconer to possess; will notify the department’s
License and Revenue Branch immediatel hip terminates

3. ponsorship. If sponsorship is

terminated, an Apprentice falconer and
immediately notify the departmen
license-toremain-vald; The licedse Sha
aeguire-acquires a new spo w

terminated, and—prewde S \WIFItte

certification-de

Revenue Branch in writing. Fera

lid only if the Apprentice falconer shal
dar days from the date sponsorship is
) cation, along with the new sponsor’s

Hon - to the department once a new sponsor

is secured. Fallure tQ pnsorship requirements will-shall result in loss of
qualifying time fro sorship was terminated to the date of securing a new

sponsor, and no subs guent license will-shall be issued until the required two years
r-eq&wemen%s of spons e been fulfilled.

possess for falconry purposes no more than one wild or captlve bred red-tailed hawk
(Buteo jamaicensis) or American kestrel (Falco sparverius) at any one time, regardless
of the number of state, tribal, or territorial falconry licenses in possession and only as
long as the raptor in possession is trained in the pursuit of game and used in hunting.
An Apprentice falconer may only capture from the wild or possess a passage red-tailed
hawk or an American kestrel. The Apprentice may take raptors less than 1 year old,
except nestlings. Apprentice falconers are not required to capture a wild raptor
themselves; the raptor can be transferred to himfherthe Apprentice by another licensee.
An Apprentice falconer may not capture from the wild or possess an eyas raptor or a
raptor that is imprinted on humans. An Apprentice falconer must maintain written proof
of legal acquisition.

5.4NSRPECHON-OFFACHITHES Inspection of Facilities. After successfully passing the
falconry examination, the facility of an Apprentice applicant shall pass an inspection and




be certified by the department, pursuant to subsection (j), before a license may be
issued.

6.-ADVANCEMENTFROM-ARPRENHCE-CLASS Advancement From Apprentice
Class. An Apprentice falconer shall submit a completed Apprentice Falconer's Annual
Progress Report, as specified in Section 703, to the address listed on the report. The
report shall demonstrate that the Apprentice falconer has practiced falconry with a
raptor at the Apprentice level-class for at least two years, including maintaining, training,
flying, and hunting with the raptor for at least four months in each-regulatery license
year, and a summary of the species the Apprentice possessed, how long each was
possessed, how often each was flown, and methods of capture and release. Within the
report, the sponsor shall certify in writing to the department that the Apprentice falconer
has met the requirements of these reqgulations. No falconry school program or education
shall be substituted for the minimum period of two years of experience as an Apprentice
falconer.

(B)-GENERALFALCONER General Falconer.

1.-AGE Age. General falconers shall be at least 16 ye

ge. If an applicant is less

er state or country. federathy-or

- A General falconer must
eralfalconer shall possess no more
e time, regardless of the number of state,
ssion; and only two of these raptors may be

General falconer S
training, flying, and
years before advancing
shall be substituted for the
falconer.
(C)-MASTER-FALCONER Master Falconer.

1.-POSSESSION-OFRAPTORS Possession of Raptors. A Master falconer may
possess for falconry purposes any wild raptor species listed in subsection-{g}5) (9)(6),
and-any captive-bred or hybrid of any species of Order Falconiformes,-the-Order
Accipitriformes, or the—@%eler—Strlglformes or.any Iegally acquired raptor from another
state or country.
A Master falconer must malntaln written proof of legal acquisition. A Master falconer
may possess any number of raptors except-hefshe_the licensee shall possess no more
than five wild-caught raptors for use in falconry at any one time, regardless of the
number of state, tribal, or territorial falconry licenses in possession. Only eyas or
passage raptors may be wild-caught; except American kestrel (Falco sparverius) or
great horned owl (Bubo virginianus) may be captured at any age.

falconry with a raptor, including malntalnlng,

e raptor, at the General level-class for at least five
er falconer. No falconry school program or education
imum period of five years of experience as a General




2.-POSSESSION-OFEAGLES Possession of Eagles. A Master falconer may possess
up to three eagles with proof of legal acquisition at any one time, except no bald eagle
may-shall be possessed.

i. Eagles may-shall not be captured from the wild in California,-but-may

ii. Eagles may only be obtained from-captive-breeders-imported-from-anotherstate;or
transferred from a rehabilitation facility if the eagle is not releasable a permitted source.

iii. Eagles originating in California from a licensed California rehabilitation facility may be
temporarily transferred to a Master Falconer for the purpose of rehabilitation in
accordance with 50 CFR 21, and with subsection (h)(3) herein.

iv. The department shall authorize in writing which species of eagles a Master falconer
may possess pursuant to-Fitle-50-CFR-Seetion-21-29(e){iv) 50 CFR 21. The Master
falconer shall submit a_written request for this authorization and include a resume of
histher the licensee’s experience in handling large raptors such as eagles, and two
letters of recommendation to the department’s License and Revenue Branch. The
resume documenting experience shall include informationg@bout the type of large raptor
species handled, such as eagles or large hawks, the t ad duration of the activity in

descrlbe the author S experlence
including but not limited to,
ptors, or scientific studies

dated, signed in ink with an orlqmal S|qnature a

with large raptors,-a i
handling of raptors held by Z00s, rehabl
involving large raptors. Each letter shall &

eagles and fly them in falconry. T [ may deny a request for a Master
falconer to possess an eagle if i nas less than the equivalent of two years of
experience handling large ra partment’s discretion, the department
determlnes that based on a I ndation the applicant is not capable of

onry license is specified in Fish and Game Code
Section 396. Falco specified in Section 703 of these regulations for

the following:

Application Fee when appWling for a new license or renewing a license.
(B)-EXAMINATHON Examination. An applicant shall submit a nonrefundable Falconry
Examination Fee each time-he-orshe-appliesto-take the applicant takes an
examination.

(C)HINSPECHON Inspection. An applicant or licensee shall submit a nonrefundable
Inspection Fee prior to the department inspecting-histher the licensee’s facilities,
raptors, if present, and equipment. The Inspection Fee provides for inspections of up to
five enclosures.

1. If a facility has more than five enclosures, an additional inspection fee is required for
every additional enclosure over five.

2. If the applicant or licensee is sharing an existing raptor facility with another licensed
falconer, and possesses proof of a passed inspection, there is no requirement for an
additional inspection.




(D)-RE-INSPECTHON Re-inspection. An applicant shall submit an additional
nonrefundable Inspection Fee when his or her facility has failed to pass a previous
inspection.

(E)-ADMINISTRATVE-PROCESSING_Administrative Processing. An applicant shall
submit a nonrefundable Administrative Processing Fee for each-FederalForm-3-186A
Resident Falconer Raptor Capture, Recapture and Release Report ferm-submitted to

the department’s License and Revenue Branch when not using the USPAW.S's-electroniec
department’s online reporting system-en-line-at

renewal of an existing ordapsed expired license if:
(A) The applicant or licensee has failed to comply wij

local governlng entity in any other state, 0 the care and licensing of
raptors, so long as the failure to comply i a violation of the Fish and
Game Code, regulations related tgQ e 147 or Penal Code Section 597;

(C) The applicant or licensee hg ply with any provision of any federal
statute, regulation, or rule thg ﬁ care and Iicensing of raptors, including
but not limited—+ R < ORS -

(D) The department sh
license if the applicag
necessary to obtaid' @
department shall not 3
applicant may suppleme pplication by providing the missing required information
or materials. If sent by U.S@mail or other carrier, these materials shall be postmarked no
later than 30 calendar days after the date of the proof of service accompanying the
department’s notification. If the 30 calendar day deadline falls on a weekend or holiday
the submission of additional information or materials will be accepted until the close of
business on the first state business day following the deadline to submit additional
information or materials. The department may extend this deadline for good cause. If
denied, the applicant or licensee may submit a new application at any time.
(9)-SUSPENSION-AND-REVVOCAHON Suspension and Revocation. Any license issued
pursuant to these regulations may be suspended or revoked at any time by the
department for failure to comply with the Fish and Game Code or regulations adopted
pursuant to the Fish and Game Code related to raptors, Fish and Game Code Section
1054, or Penal Code Section 597. If the licensee has been convicted in a court of
competent jurisdiction of violating one of these provisions, the suspension or revocation
shall take effect immediately if the violation pertains to conduct that threatens native




wildlife, agricultural interests of this state, the welfare of the birds, or the safety of the
public, or if the licensee has been previously convicted of violating the provisions
described above or has had his or her license previously suspended or revoked. If the
licensee has not been convicted, the suspension or revocation shall take effect when
the time to request an appeal-pursuant-to-subsection{e}{11) as described herein has
expired. A timely request for an appeal will stay the department’s suspension or
revocation if the licensee was not convicted as described above.
(10)-PROOF-OF-SERVCE Proof of Service. All notices sent from the department to-an
a falconry applicant or licensee-pursuant-to-subsections{e}{8)-or{e}9) as described
herein shall include a proof of service that consists of a declaration of mailing, under
penalty of perjury, indicating the date of mailing the department’s notification, denial, or
other correspondence.

(11)-ARPPEAL _Appeal. Any applicant or licensee who is denied a license, an amendment
to an existing license or has a license suspended or revokedgby the department
pursuant to these regulations may appeal that denial, amgfdment, suspension, or
revocation by filing a written request for an appeal wit mmission. If sent by U.S.
mail or other carrier, a request for an appeal shall b

e date of the proof of service.
eal that is submitted after the 30
calendar day deadline to request an ap

weekend or holiday the request for appe epted until the close of business
on the first state business day follow alendar day deadline to submit a
request for appeal.

(12)-RECORDKEEPRING Reco eping. Allicensee shall retain copies of all falconry-
related records (hard copy o nding but not limited to the applicant’s
falconry license, raptor ords, capture and release and disposition records,

asorship information, annual reports submitted to
of raptors possessed pursuant to the falconry

least five years-afterthe-expiration-of-the-license.

Name or Address Change. The licensee shall

or mailing address within 30 calendar days of the change. Facility address changes
must be reported within five-ealendar business days of the change.

(f)—R—EPQR—'I’—I—NG—R—EQUJ—R—EMENJ’S Reportlnq Requwements




(1) Licensees are required to report all raptor acquisition and disposition information

using the Resident Falconer Raptor Capture, Recapture and Release Report within 10
calendar days to the department’s online reporting system.
(A) For raptors acquired from the wild or released back t
include information about the county of capture/releas

wild, submission shall
of capture/release, a

information, and Latitude/Longitude coordinates
(B) If a licensee is unable to use the departme ine reportind system, the licensee

arge a nonrefundable
703, for each form entered.

3)(2) Upon applying for Ilcen ithin 10 calendar days after expiration of
g

report using the Falconry Hu € 0
summarizing the numbe . of prey species taken while hunting, counties hunted,

enewal or within 10 calendar days after expiration of
the license, whichever t, an Apprentice falconer shall submit to the
department’s License ana enue Branch an annual report using the Apprentice
Falconer's Annual Progress Report, as specified in Section 703. The report shall be
signed and dated by both the Apprentice falconer and sponsor. The report will be used
by the department to determine qualifying experience for future licenses.
(9)-CARTURING RAPTORS FROM-THEWALD Capturing Raptors From the Wild.

(1) A Residentresident licensed falconer may not capture more than two raptors from
the wild during the regulatery-license year and only as authorized for each falconry
class license.

(2) A Nenresident-nonresident licensed falconer with-a-license-to-practice-falconry-ina

state-certified-acecording-to-Title 50,-CFR-Section21-29(b)}{10)-may request to capture
within California one wild raptor of the species specified in subsection{g}#A _(q)(8),

excluding species with capture quotas, and shall submit to the department’s License
and Revenue Branch a complete Nonresident Falconer Application for Raptor Capture
Permit , as specified in Section 703. The permit issued shall be valid beginning on July

4-(3) Upon applying
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1 and ending on June 30 of the following year, or if issued after the beginning of the
permit year, for the remainder of that permit year. Whether successful or unsuccessful
in capturing a raptor, the nonresident licensed falconer shall submit a complete
Nonresident Falconer Raptor Capture Permit and Report, as specified in Section 703.
Nonresidents shall only capture raptors from the wild in accordance with the conditions
of the permit. Nonresidents that request to capture species with capture quotas must
submit_an application for the random drawing, as specified in subsection{g}{A)_(a)(9).
(3) Non-U.S. citizens are not eligible to capture any California wild raptor.

3)-(4) Raptors may be captured by trap or net methods that do not injure them. The
licensee shall identify all set traps with the name and address of the licensee and shall
check such traps at least once every 12 hours, except that all snare type traps shall be
attended at all times when they are deployed.

4)-(5) A licensee shall be present during the capture of a raptor from the wild; however
another General or Master licensed falconer may capture thg,raptor for the licensee. A
licensee’s presence during capture includes attendance are traps, or attendance
while checking non-snare traps at least once every 12 If a licensee has a long-
term or permanent physical impairment that preven e licensee from

the wild in California: Northern
operii), sharp-shinned hawk
censis), red-shouldered hawk (Buteo

n kestrel (Falco sparverius), prairie falcon
(Falco mexicanus), barred ow : great horned owl (Bubo virginianus).
£6)-(7) No more than two nestiihg les allowed for capture from the wild may
be captured by the samg al or Master licensee during the regulatery-license year.
In no case may all ng ed and removed from any nest. At least one

{5)(6) The following raptor species may
goshawk (Accipiter gentilis), Cooper's ha
(Accipiter striatus), red-tailed hawk (B

raptors per licensee during regulatery-license year.

(A)-NORTHERN-GOSHAWK Northern Goshawk.

No more than one northern goshawk may be captured within the Lake Tahoe Basin
during the regulateny-license year. There are no restrictions on the cumulative number
or location of Northern goshawk captured in the balance of the state during the license
year.

1. The Lake Tahoe Basin area is defined as those portions of Placer, El Dorado, and
Alpine counties within a line: beginning at the north end of Lake Tahoe, at the
California-Nevada state line approximately four miles north of Stateline Point in the near
vicinity of Mt. Baldy; westerly along the Tahoe Divide between the Lake Tahoe and
Truckee River drainages to the intersection of the north line of Section 36, T17N, R17E,
MDM; west along said north section line to the section corner common to section 25,
26, 35, and 36, T17N, R17E, MDM; south approximately one mile along the common
section line; southwesterly to the intersection of the Tahoe Divide and Highway 267 in
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the near vicinity of Brockway Summit; southwesterly in the near vicinity of the Tahoe
Divide to Mt. Pluto; south to Mt. Watson; westerly approximately two miles to Painted
Rock; southerly approximately two miles along the Tahoe Divide to the intersection of
Highway 89; southwesterly along the Tahoe Divide to Ward Peak; southerly
approximately 30 miles along the Tahoe Divide to a point on the Echo Lakes Road;
southeasterly along said road to Old Highway 50; southeasterly along Old Highway 50
to the intersection of the Echo Summit Tract Road; southerly along said road to
Highway 50; easterly along Highway 50 to the intersection of the South Echo Summit
Tract Road; southerly along said road to the Tahoe Divide; southerly along the Tahoe
Divide past the Alpine county line to Red Lake Peak; northerly along the Tahoe Divide
past Monument Peak to the California-Nevada state line; north on the state line to the
point of beginning. NOTE: the area described above includes the entire basin of Lake
Tahoe within California.

(B)-COORER'S HAWK Cooper’s Hawk. No restrictions on c
location of Cooper’s hawks captured statewide during th
(C)-SHARP-SHINNED-HAWK Sharp-shinned Hawk. N

ulative number or
license year.
ictions on cumulative

license year.

(D)-REB-FALEDHAWK Red-tailed Hawk. No lative number or

e regulatony-license year.

(E) Red-shouldered k. No restrictions on cumulative
number or location of red-shouldered h atewide during the regulatory
license year.

(F)-MERLIN Merlin. No restriction ber or location of merlins
captured statewide during the rggtlatery-liceénse year. Merlins may be captured only

from August 15 through Feb

Iocatlon of great horned owls captured stateW|de during the regulatery-license year.

(K} RANDOM DRAWANG-
(9) Special Raptor Capture Permit Drawing. A random drawing shall be held by the

department to determine-distribution-ef-distribute Special Raptor Capture Permits to
capture species with quotas, which include one Northern goshawk in the Tahoe Basin
and prairie falcons from the wild as specified in subsection{g}#A (9)(8). An applicant
may be a resident and/or nonresident and must possess a valid General or Master
falconry license at the time of application to enter the drawing. Non-U.S. citizens are not
eligible to enter the drawing.

1-(A) A-Resident-A resident applicant shall not submit more than two drawing

applications each regulatery-license year.
2-(B) A-Nenresident-A nonresident applicant shall not submit more than one drawing

application each regulatery-license year.
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Licensees may applv through the department s Automated L|cense Data Svstem at
license agents, department license sales offices, or on the department’s website, using
a Special Raptor Capture Drawing Application;-as-specified-r-Section—703. Each
application submitted must specify the-falconers-namecontactinformation, GO-1b
number-the species he/she-the applicant is applying for to capture from the wild. -and
include-theThe applicant shall submit a nonrefundable Drawing Application Fee, as
specified in Section 703 for each drawing application submitted.

-4—-(D) Applications must be received by-midnight 11:59pm, Pacific Standard Time, on

JanJA—May 15 each year —threugh—the—department—s—Autemated—l:reense—Data%ytstem

5-(E) Permits are awarded according to an applicant’s choice and computer-generated
random number (lowest to highest) drawing. Successful applicants and a list of

by random drawing within
e drawing is delayed due

to circumstances beyond the department's control,
drawing at the earliest date possible.
6—(_)_Successful and alternate applicants will b

as speC|f|ed in Section 703, to the departn i e and Revenue Branch by 5: 00
p.m. on Jure-1-June 30 each year to clai Demmit. If the deadline to submit the fee
ifbela ed until 5:00 p.m. on the first state
business day following the deagd payment. Unclaimed permits shall be
awarded to alternates for thaifs g ea afterJune-1on an individual basis, in
the order drawn.
#-(G) A Special Raptor ermit shall only be issued to a successful applicant

Permits are not transfere d are valid only for the species, area and period as
specified on the permit.
8-(H) A permit holder who successfully captures a Northern goshawk or prairie falcon
shall immediately complete the capture portion of the permit and shall return the permit
to the department’s License and Revenue Branch or enter it on the department’s online
reporting system within 10 calendar days of the capture. The submission shall include
information about the county of capture, date of capture, a description of the capture
site, a description of the capture method, species information, and Latitude/Longitude

coordlnates of capture site. Ihe—eapt&re—mayﬁalse—be—emeredﬁand—reperted—eleetrenmauy

9-(1) A permit holder who is unsuccessful in capturing a Northern goshawk or prairie
falcon shall indicate “unsuccessful” on the report card portion of the permit and return-it
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shall return the permit to the department’s License and Revenue Branch within 10
calendar days of the-close-of-the-seasen expiration of the permit.

10--(J) The permit holder shall surrender-histher the permit to an employee of the
department for any act by the permit holder that violates any raptor related provision of
the Fish and Game Code, or any regulation of the commission adopted pursuant
thereto, and any act on the part of the permit holder that endangers the person or
property of others. The decision of the department shall be final.
8)BANDED-OR-MARKED-RAPTORS-(10) Banded or Marked Raptors. If a licensee
captures a raptor that has a band, research marker, or transmitter attached to it, the
licensee shall promptly report the band number and all other relevant information to the
Federal Bird Banding Laboratory at 1-800-327-2263.

(A) If the raptor has a transmitter attached to it, the licensee may possess the raptor for
up to 30 calendar days, during which time the licensee shall make a reasonable attempt
to contact the-researcher owner of the transmitter. If the owner wants to
replace the transmitter or its batteries, or have the trans r removed and the bird
released, the researcher-or his-er-herowner or the ow esignee may make such
change or allow the licensee to do so before the raptofis re ed. Temporary

transmitter to remain on the raptor, the licensee 2ep the raptor if it was lawfully
captured.
(B) If the raptor belongs to a falconer, s 3tio ( (h)(12) shall apply.

veterinarian or a pefmi ia‘wildlife rehabilitator. In either case, the licensee is
and rehabilitation of the raptor.

RE (12) Unintentional Capture. A licensee shall
nintentionally captured that hefshe-the licensee is not

|mmed|ately release any b
authorized to possess.
(13) Public and Private Lands. A licensee is not
authorized to capture raptors or practice falconry on public lands where it is prohibited,
on private property without written permission from the landowner or tenant, or on tribal
government lands without written permission. The licensee shall carry the original
signed written permission while practicing falconry.
(h)-POSSESSIONTRANSFER,-AND-BDISROSIHON-OF RARPTORS Possession
Transfer, and Disposition of Raptors.

(1)-PERMANENTTFRANSFER OFRAPTOR Permanent Transfer of Raptor. A licensee
may acquire a raptor through a transfer and shall report the transfer by entering the
required information on-Ferm-3-186A-in-the USFW.S's-electronic the department’s online
reporting system within 10 calendar days of the transfer. The number of raptors
acquired through a transfer is not restricted, as long as the licensee abides by the
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requirements of histher-the licensee’s class, and does not exceed-histher the licensee’s
possession limit.

(A) If a licensee transfers a raptor removed from the wild to another licensee in the
same year in which it is captured, the raptor will count as one of the raptors the licensee
is allowed to capture from the wild that year. It will not count as a capture by the
recipient.

(B) A surviving spouse, executor, administrator, or other legal representative of a
deceased licensee may transfer any bird held by the licensee to another authorized
licensee within 90 calendar days of the death of the licensee. After 90 calendar days,
disposition of a raptor held under the license is-shall be at the discretion of the
department.

(2)FEMRORARY-TRANSFER OR CARE-OFRARPTOR Temporary Transfer or Care of
Raptor. Any licensee who temporarily transfers possession of-hisfher the licensee’s
raptor to another licensee, or allows an unlicensed person tgatemporarily care for a
raptor, shall provide written notification of such transfer t department’s License and
Revenue Branch within 10 _calendar days after the birdd sferred. The notification
shall include contact information including name, ad e number, and email
address of the temporary caregiver.
(A) Temporary possession of a raptor by a lice not exceed 120-censecutive
calendar days. Temporary possession may exc
is made to the department’s License and Revenu anch and written authorization is
given. Temporary care of a raptor by antnlieensed on shall not exceed-a45
consecutive-calendar-day period 45 cale h-_r [SwA raptor cared for by an unlicensed
person shall remain housed at the licenseé s ility."The unlicensed person is not
authorized to fly the raptor.-Fhedi€ensedpetson A licensed falconer in temporary
possession of a raptor may f apior if-hefshe the falconer possesses the
appropriate level-class license

ON_O RALRT ()M L O
NS 3 ~ v/ N

transfer
AASSISHNGIN-RARPTOR REHABILITATON (3) Assisting In Raptor Rehabilitation. A

General or Master falconer may assist a permitted California wildlife rehabilitator to
condition a raptor for its release back into the wild. A rehabilitation raptor pessessed-in
the care of the licensee for this purpose shall not be added to the licensee's falconry
license, but shall remain under the permit of the rehabilitator.

(A) The rehabilitator shall provide the licensee with a letter_of temporary transfer that
identifies the raptor and explains that the falconer is assisting in its rehabilitation._ The
terms of the temporary transfer are at the discretion of the rehabilitator to assure the
necessary care of the raptor. The licensee shall have_in possession the letter or legible
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copies-pessession-while-flying-the-raptorforrehabilitation- while assisting in the

rehabilitation of the raptor.
(B) The licensee shall return any such raptor that cannot be released to the wild to the

rehabilitator within 180 calendar days unless the-rehabilitatortransters-theraptorto-the

licensee-otherwise authorized by the department's License and Revenue Branch. The

department’s Wildlife Branch will make the possession determination.

(4) Importation of Raptors by Nonresidents or Non-U.S. Citizen. A nonresident or non-
U.S. citizen may temporarily import lawfully possessed raptors into California for up to
120 calendar days. The department’s License and Revenue Branch shall be notified
within 10 calendar days prior to importing the raptor. A nonresident or non-U.S. citizen
shall submit to the department’s License and Revenue Branch official written authority
to export raptors from the originating state or country, along with a health certificate for
the raptor, prior to importing a raptor. A non-U.S. citizen mayimport kisthera falconry
raptor that he/she-the licensee possesses legally, provid at importation of that
species into the United States is not prohibited, and e licensee has met all
permitting requirements of histherthe licensee’s co idence. Import of raptors,
including exotic raptors, may be subject to other laws_and may require
additional federal permits.

(6} RELEASE OF RARPTORS-(5) Release of R
wild caught raptor to the wild in California only to
originally captured, and in appropriate hé
cannot access the site of original capture
habitat for that species of raptor.
(A) Prior to release, the license
site is free from other raptor
(B) The licensee shall remov
seamless metal bands
(C) A licensee may ne
hybrid, or native ca

dep&ﬁmem.

contact the department’s se and Revenue Branch to determine disposition of a
barred owl in possession. The department’s Wildlife Branch will determine disposition.
AHACKING (6) Hacking. A wild raptor may be hacked for conditioning or as a method
for release back into the wild. Any hybrid, captive-bred, or exotic raptor a licensee has in
possession may be hacked for conditioning, and shall have two attached functioning
radio transmitters during hacking except native captive bred raptors shall have a
minimum of one functioning transmitter. A licensee may not hack any raptor near a
known nesting area of a state or federally threatened or endangered, or fully protected
animal species or in any other location where a raptor may take or harm a state or
federally listed threatened or endangered, or fully protected animal species. Only a
General or Master falconer may hack falconry raptors.
8)YBEATH,-ESCAPE-ORTHEFT (7) Death, Escape or Theft. A licensee whose raptor
dies, escapes, or is stolen, shall report the loss of the raptor by entering the required
information on-Ferm-3-186A-in-the USFW.S's-electronic the department’s online

licensee may release a native,
ation near the site that raptor was
ecies of raptor. If the licensee
ase€ shall release-n.it in appropriate

the immediate area around the release
nd on the raptor being released; however

d permanently release a non-native raptor,

the wild in California;-tnless-autherized-by-the
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reporting system within 10 calendar days of the loss. A licensee may attempt to recover
a raptor lost to the wild for up to 30_calendar days before reporting the loss. The
licensee shall also report a theft of a raptor to an appropriate local law enforcement
agency within 10 calendar days of the loss.

9 DISPOSHHON-OF RAPTOR CARCASS-(8) Disposition of Raptor Carcass. If a
raptor dies and was banded or had an implanted microchip, the band or microchip shall
be left in place. If a licensee keeps the carcass or parts thereof,-he/she the licensee
shall retain all records of the raptor. A licensee must send the entire body of a golden
eagle carcass held for falconry, including all feathers, talons, and other parts, to the
National Eagle Repository. Within 10 calendar days the carcass of any other raptor
species shall be either:

(A) Dellvered to the department

delnrery—elE if the Ilcensee obtalns authorization from the de rtment’s License and

ranch will make the
be delivered to the

determination where the carcass will go. A carcass m
department if the carcass is frozen; or

(B) Donated to any person authorized to possess
(C) Kept by the licensee for use in imping; or

raptor to the department.
2. Within 30 days of the deatk
to the department.

3. In either event, the licenasee ofthe estate shall contact the department’s License and
Revenue Branch. T s \Vildlife Branch will determine the disposition of the
mounted raptor.

A0y RECARPTURE- A licensee may recapture a raptor wearing falconry
equipment or a captive- exotic raptor at any time whether or not the licensee is

possession limit of the licensee, nor will its capture from the wild count against the
licensee’s limit on number of raptors captured from the wild. The licensee shall report
recaptured raptors-te-the-department's License-and-Revenue Braneh by submitting a
complete Resldent Falconer Raptor Capture Recapture and Release Report-and-by
ie_to the

department S onlrne reportrng system wrthrn frve calendar days

(A) A recaptured falconry raptor shall be returned to the person who lawfully possessed
it. If that person cannot possess the raptor or does not wish to possess it, the licensee
who recaptured the raptor may keep it if that species is allowed under-histher the
licensee’s existing license. If kept, the raptor will count towards the licensee’s
possession limit.

1. A licensee who retains a recaptured raptor shall report the acquisition to the
department’s Rey , :




five calendar days.

2. If neither party wishes to keep the raptor, disposition of the raptor will be at the
discretion of the department. The licensee in possession shall contact the department’s
License and Revenue Branch. The department’s Wildlife Branch will determine the
disposition of the recaptured raptor.

@AH-USEOFFEATHERS-(10) Use of Feathers. A licensee may possess feathers of
each species of raptor authorized to be possessed for as long as the licensee has a
valid falconry license. For eagle feathers, a licensee must follow federal standards as
noted in—Fitle 56,-CFR;-Seetion21-29 50 CFR 21. A licensee may receive raptor
feathers from another person in the United States as long as that person is authorized
to possess the feathers. Feathers from a falconry raptor may be donated to any person
with a valid permit to possess them, or to anyone exempt frog a permit requirement for
feather possession. Any feathers of falconry raptors possgSsed by a falconer whose
license has expired or been suspended or revoked sh onated to any person
cquire and possess the
ion or revocation. If

, Or otheérwise destroyed.

: : : : 1) Purchase, Buy, Sell, Trade,
or Barter. No person may-shall purchase, buy, se de or barter wild raptors or any
parts thereof including but not limited to s. A see may purchase, buy, sell,

trade or barter captive-bred, hybrid or exa ap marked with seamless metal bands
to other licensed-falconers-persons.or entitiesfwho are authorized to possess them.

u OFHYBRIB-NON-NAFNEAANDEXOTHC RARPTOR (12)US€OfHVbI’id,
Non-native, and Exotic Raptofs ef flownkee, hybrid, non-native, or exotic raptors
shall have attached at least tW ACtIo adio transmitters to allow the raptor to be
located.

4 OFHER U QF FALCBNRYARAPTORS (13) Other Uses of Falconry Raptors. A

licensee may use fa@lconry rapt@rs for'education, exhibiting, propagation, or abatement.
A licensee may tran ild-gaught raptor to a raptor propagation permit, but the
raptor shall have been USe alconry for at least two years, or at least one year for a
sharp-shinned hawk, mer ooper’s hawk or American kestrel. A wild caught raptor
may be transferred to another permit type other than falconry only if it has been injured
and can no longer be used in falconry. In this case, the licensee shall provide a copy of
a certification from a veterinarian to the department’s License and Revenue Branch
stating that the raptor is not useable in falconry.

(A)-EBUCATHON-AND-EXHIBIFING Education and Exhibiting. A licensee may use
raptors in his or her possession for training purposes, education, field meets, and media
(filming, photography, advertisements, etc.), as noted in—Fitle-50,-CFR-Seetion21-29 50
CER 21, if the licensee possesses the appropriate valid federal permits, as long as the
raptor is primarily used for falconry and the activity is related to the practice of falconry
or biology, ecology or conservation of raptors and other migratory birds. Any fees
charged, compensation, or pay received during the use of falconry raptors for these
purposes may not exceed the amount required to recover costs. An Apprentice falconer
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may use hisfher-the licensee’s falconry raptor for education purposes only under the
supervision of a General or Master falconer.

(B)-RPRORPAGATHON Propagation. A licensee may conduct propagation activities with
raptors possessed under a falconry permit if the licensee possesses a valid federal
Raptor Propagation Permit and the person overseeing propagation has any other
necessary state and federal authorization or permits. The raptor shall be transferred
from a falconry license to a federal Raptor Propagation Permit if it is used in captive
propagation for eight months or more in a regutatery-license year. The transfer shall be
reported by enterrng—the—reqwred—rn#ermatren en—Ferm%—%B@A—rn—the—uSEWS—s—and-by

26 . ie_submitting
a complete Resrdent Falconer Raptor Capture Recapture and Release Report to the

department’s online the department’s online reporting system. Transfer of a raptor from
a falconry license to a federal Raptor Propagation Permit is not required if the raptor is
used for propagation purposes fewer than eight months in license year.
(C)-ABATEMENT Abatement. A Master falconer may co t abatement activities with
raptors possessed under a falconry license and receiv: ent if the licensee
possesses a valid federal Special Purpose Abateme General falconer may
conduct abatement activities only as a sub-permiti@€e of the ho of a valid federal
Special Purpose Abatement Permit.
()-BANBING-AND-TFAGGING Banding and Ta ging

(1) A goshawk;—peregrine,-gyfalcon-orHarris's-hawk captured from the wild or acquired
from another licensee-er-a-permitted-Califofpiawildlifeéxehabilitator shall be banded with
a permanent, nonreusable, numbered U W pand if the raptor is not aIready
banded. Captive bred raptors thatare listedhudder the MBTA shall be banded-with
seamless-metal-bands: A peregiine mv or Harris’s hawk legally acquired from
another state, or from anothe @ e banded with a permanent,
nonreusable, numbered USFWS legbanc e raptor is not already banded.

(A) A licensee shall obtainga. permanent, nonreusable, numbered USFWS leg band from
the departments Licg Revenue Branch

aptorfrom-the-wildiThe LicenSeé and Revenue Branch shall report banding data to the

USFWS.
(B) A licensee may purcha d implant an ISO (International Organization for
Standardization)-complianty{¥34.2 kHz) microchip in addition to the band. The licensee
shall report the band number and-or the microchip information-en-Ferm-3-186A-in-the

- to the department’s online reporting system when

reporting acquisition of the bird.

(2) Captive bred raptors that are listed under the MBTA shall be banded with seamless
metal bands.
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(3) If a band is lost or must be removed from a raptor in a Ilcensee S possession, the

licensee shall report the loss of the band to the department’s online reporting system
within five (5) days, and the licensee shall request a replacement permanent,
nonreusable, numbered USFWS leg band from the department’s License and Revenue
Branch.

(4) After receiving a replacement band from the department’s License and Revenue
Branch, the licensee shall reband a raptor if the original band is lost or removed. The
License and Revenue Branch shall report rebanding data to the USFWS.
4)-Prohibition-on-Defacing-Band- (5) The alteration, counterfeiting or defacing of a band
is prohibited except that licensees may remove the rear tab or may smooth any
imperfect surface provided the integrity of the band and numiering are not affected.

5) Health-Considerations: (6) The department may appr an exemption from the
banding requirement if a licensee provides document t health or injury problems
to a raptor are caused by a band. If an exemption is he licensee shall keep

wild Northern goshawk is exempted from the b an ISO-compliant
microchip supplied by the USFWS shall be use .

0) acilities, Equipment, and
Inspections.

Q) : EICAHON ousing Standards and
Specmcatlons Raptor housing fa iliti the standards in Fitle 56,-CFR;

licensee shall maintain approv
(A) Raptor housing facili

acilities for housmg raptors.

) otect raptors housed in them from predators, the
escape, and shall provide a healthy, clean, and
safe environment.
(B) Indoor (“mews”) O
house raptors.

(C) Falconry raptors may Bg&Kept outside in the open at any location-enly-H-they-are-n
the-immediate when in the presence of a licensed falconer_and may be temporarily
under watch by a person 12 years or older designated by the licensee.

(D) Permanent falconry facilities may be either on property owned by a licensee, on
property owned by another person where a licensee resides, or elsewhere with property
owner approval.

(E) A licensee shall report to the department’s License and Revenue Branch, in writing
within five calendar days if the licensee moves histherthe licensee’s permanent falconry

facmtles to another location by—subm#trng—a—eemple%%aptepléaemnes—and-léateerw

weathering area”) raptor facilities may be used to

department WI|| conduct a facmtv mspectlon as specrfled |n Sectlon 703 and the

licensee shall pay the inspection fees.
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(2)-EQUIPMENT Equipment. A licensee shall have jesses or other materials and
equipment to make them, leash, swivel, bath container, and appropriate scales or
balances for weighing raptors hefshe-the licensee possess.

(3)INSRECHONS Inspections. Inspections of indoor or outdoor facilities, equipment,
and raptors shall be conducted by the department. Inspections are required for a new
license applicant, applicants renewing a-tapsed license which has been expired more
than 5 years, and licensees that move facility housing to a new address;and—these
persens. Applicants and licensees shall initiate the inspection by submitting a complete
Raptor Facilities and Falconry Equipment Inspection Report and fees, as specified in
Section 703. Equipment and facilities that meet the federal standards shall be certified
by the department using the Raptor Facilities and Falconry Equipment Inspection
Report. Equipment and facilities that do not meet the minimum standards and
specifications shall not be certified by the department.

(A) The department may conduct unannounced visits to inspect facilities, equipment, or
raptors possessed by the licensee, and may enter the facilities of any licensed
falconer during a reasonable time of the day and on a of the week. The
department will make a reasonable attempt to cont [ ee prior to conducting
the inspection. The department may also inspect i
book, or record required to be kept by the lice ulations at any time.
(B) If a licensee's facilities are not on property the licensee,-he/she the
licensee shall submit to the department’s License Revenue Branch a signed and
owner indicating the property
owner agrees that the falconry facilities a may be inspected by the
department without advance noticg

Note: Authority: Fish and Gg 200, 202, 203, 355, 356, 395, 396
398, 710.5, 710.7, 713, 1050 533, 1802, 3007, 3031, 3039, 3503, 3503.5
3511, 3513, 3800, 380 50, 10500. Reference: Fish and Game Code

031, 3503, 3503.5,-3511, 3513, 3801.6. Title 50,
.29 and 21.30, and California Penal Code Section

Sections: 395, 396,
Code of Federal Re
597.
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State of California

Department of Fish and Wildlife RECEIVED
CALIFORNIA

FISH AND GAME

Memorandum COMMISSION

Date:  July 27, 2016
2016 JUL 29 AM 9:18

AMENDED ISOR

To: Valerie Termini
RECEIVED

Executive Director
Fish and Wildlife Commission

From: Charlton H. Bonham
Director

Subject: Agenda Item for the August 24-25, 2016 Fish and Game Commission Meeting
Requesting Authorization to Publish Notice of Commission Intent to Amend
Section 670, Falconry, Title 14, California Code of Regulations (CCR)

2016 AUG 10 PM 4:40

The Department of Fish and Wildlife (Department) requests that the Fish and Game
Commission (Commission) authorize publishing notice of its intent to amend Section
670, Title 14, CCR.

The falconry regulations were last amended in 2013 to conform to federal guidelines
which required states to adopt their own rules governing the sport. At that time it was
understood by the Commission, falconers, and the public that these new California
regulations would necessarily need updating. The proposed amendments to the
current regulations are largely to conform to federal regulations, provide clean-up of
existing regulations, and are not substantive in nature.

The Department is proposing the following amendments to the existing falconry
regulations:

* Changes to bring the regulations in line with current federal guidelines

e Changes in reporting requirements to require reporting only to the state, rather
than both the state and federal agencies

 Amendments suggested by licensed falconers and the public

e Numerous editorial corrections, renumbering and referencing

o Four edits requested by the Commission at its June 23 meeting.

If you have any questions regarding this item, please contact Karen Miner, Nongame
Wildlife Program Manager at (916) 445-3685. The public notice for this rulemaking
should identify Senior Environmental Scientist (Specialist), Carie Battistone as the
Department’s point of contact. Ms. Battistone can be reached at (916) 445-3615 or
via email at Carie.Battistone@wildlife.ca.gov.

Attachments



Valerie Termini, Executive Director
Fish and Wildlife Commission

July 27, 2016
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ecC:

Stafford Lehr, Deputy Director
Wildlife and Fisheries Division
Stafford.Lehr@wildlife.ca.gov

Karen Miner, Environ. Program Manager
Wildlife Branch
Karen.Miner@wildlife.ca.gov

Carie Battistone, Senior Environmental
Scientist (Specialist)

Wildlife Branch

Carie.Battistone@wildlife.ca.gov

David Bess, Chief
Law Enforcement Division
David.Bess@wildlife.ca.gov

Mark Jeter, Captain
Law Enforcement Division
Mark.Jeter@wildlife.ca.gov

Patrick Foy, Captain
Law Enforcement Division
Patrick. Foy@wildlife.ca.gov

Christy Wurster, Captain
Law Enforcement Division
Christy.Wurster@wildlife.ca.gov

Leslie Brown
Law Enforcement Division
Leslie.Brown@wildlife.ca.gov

Maria Melchiorre, Assistant Chief
License and Revenue Branch
Maria.Melchiorre@wildlife.ca.gov

Bill Caputo
License and Revenue Branch
William.Caputo@wildlife.ca.gov

Damian Sivak, Systems Specialist
Automated License Data System
Damian.Sivak@wildlife.ca.gov
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Wendy Bogdan, Chief Counsel
Office of the General Counsel
Wendy.Bogdan@wildlife.ca.gov

David Kiene, Senior Staff Counsel
Office of the General Counsel
David.Kiene@wildlife.ca.gov

Craig Martz, Environ. Program Manager
Regulations Unit
Craig.Martz@wildlife.ca.gov

Mike Randall, Analyst
Regulations Unit
Mike.Randall@wildlife.ca.gov

RECEIVED
CALIFORNIA
FISH AND GAME
COMMISSION

2016 JUL 29 AM 9:18

AMENDED ISOR
RECEIVED

2016 AUG 10 PM 4:40



RECEIVED
CALIFORNIA
FISH AND GAME
COMMISSION

2016 JUL 29 AM 9:18

AMENDED ISOR
RECEIVED

2016 AUG 10 PM 4:40



	Staff Summary
	31.1_ISOR_Falconry_081016
	31.2_DFW_Transmittal_Memo



