
Item No. 14 
STAFF SUMMARY FOR AUGUST 24-25, 2016 

14. MARINE PETITIONS AND NON-REGULATORY REQUESTS FROM PREVIOUS
MEETINGS

Today’s Item Information  ☒ Action  ☐ 
This is a standing agenda item for FGC to act on regulatory petitions and non-regulatory 
requests from the public that are marine in nature. For this meeting: 

(A) Action on petitions for regulation change received at the Jun 2016 meeting. 
(B) Action on requests for non-regulatory requests received at the Jun 2016 meeting. 
(C) Update on pending petitions and non-regulatory requests referred to staff or DFW for 

review. 

Summary of Previous/Future Actions 
(A-B)   

• FGC receipt of new petitions and requests Jun 22-23, 2016; Bakersfield 
• Today FGC action on petitions and requests from Jun  Aug 24-25, 2016; Folsom

 (C) 
• Today update and possible action on previous referrals Aug 24-25, 2016; Folsom

Background 
FGC provides direction regarding requests from the public received by mail and email and 
during public forum at the previous FGC meeting. Public petitions for regulatory change or 
requests for non-regulatory action follow a two-meeting cycle to ensure proper review and 
consideration. Petitions for regulatory change or requests for non-regulatory action scheduled 
for consideration today were received at the Jun 2016 meeting in three ways: (1) submitted by 
the comment deadline and published as tables in the meeting binder; (2) submitted by the late 
comment deadline and delivered at the meeting; or (3) received during public forum. 
The public request logs provided in exhibits A1 and B1 capture the regulatory and non-
regulatory requests received at the last meeting that are scheduled for FGC action today. The 
exhibits contain staff recommendations for each request. 

(A)  Petitions for regulatory change:  As of Oct 1, 2015, Section 662, Title 14, requires that 
any request for FGC to adopt, amend, or repeal a regulation must be submitted on 
form “FGC 1, Petition to the California Fish and Game Commission for Regulation 
Change”. Petitions received at the previous meeting are scheduled for consideration 
at the next business meeting, unless the petition is rejected under 10-day staff review 
as prescribed in subsection 662(b). 
One marine petition received in Jun 2016 is scheduled for action at this meeting (See 
summary table in Exhibit A1 and individual petition in Exhibit A2).  

(B)  Non-regulatory requests:  Requests for non-regulatory action received at the previous 
meeting are scheduled for consideration today. 
Four non-regulatory requests received in Jun are scheduled for action at this meeting 
(See summary table in Exhibit B1 and individual requests in exhibits B2-B4). 
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(D) Pending petitions and non-regulatory requests:  This item is an opportunity for staff to 
provide an evaluation and recommendation on items previously referred by FGC to 
DFW or FGC staff for review. FGC may act on any staff recommendations made 
today.  
No previously referred items are scheduled for discussion today. 

Significant Public Comments (N/A) 

Recommendation 
(A-B) Adopt staff recommendations for the regulatory and non-regulatory requests to 

(1) deny the request, (2) grant the request, or (3) refer the request to committee, 
DFW staff, or FGC staff for further evaluation or information gathering. See exhibits 
A1 and B1 for specific staff recommendations for each request. 

(C) N/A 

Exhibits 
A1. FGC table of marine requests for regulatory change received through Jun 23, 2016 
A2. Petition #2016-013 (Use of cast nets)   
B1.  FGC table of marine requests for non-regulatory change received through Jun 23, 

2016 
B2-B4.   Individual written requests for non-regulatory change that are summarized in Exhibit B1 

Motion/Direction 
(A-B)   Moved by _______________ and seconded by _______________ that the 

Commission adopts the staff recommendations for actions on June 2016 regulatory 
and non-regulatory requests. 

OR 

Moved by __________ and seconded by __________ that the Commission adopts 
the staff recommendations for actions on June 2016 regulatory and non-regulatory 
requests, except for item(s) ____________ for which the action is ____________.  
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Tracking 
No.

Date 
Received

Response Due
(10 work 

days)

Response letter 
to Petitioner

Accept
or

Reject
Name of Petitioner

Subject of 
Request

Code or Title 14 
Section Number

Short Description Staff Recommendation FGC Decision

2016-013 6/22/2016 7/7/2016 7/7/2016 A April Wakeman Use of cast nets 28.80 Permit use of cast nets south of Point Conception 
for consistency in all state marine waters. REFER to DFW for evaluation and recommendation. RECEIPT:  6/22-23/2016

ACTION:  Scheduled 8/24-25/16

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR REGULATORY ACTION THROUGH JUN 23, 2016

Revised 08-10-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant:  FGC is willing to consider  the petition through a process      Deny:  FGC is not willing to consider  the petition      Refer:  FGC needs more information  before deciding whether to grant or deny the petition

              Green cells:  Referrals to DFW for more information                                                            Blue cells:  Referrals to FGC staff or committee for more information
    Lavender cells:  Accepted and moved to a rulemaking                                                        Yellow cells:  Current action items









Date 
Received

Name of Petitioner
Subject of 
Request

Short Description Staff Recommendation FGC Decision

4/7/2016 Brandt Stickle Frolic Cove abalone

Request comprehensive survey of abalone in Frolic 
Cove in order to reconsider restoring the northern 
boundary of Point Cabrillo State Marine Reserve to 
its original 2013 boundary.

DENY; DFW's abalone staff resources are dedicated 
to red abalone fishery management plan along the 
north coast.

RECEIPT:  6/22-23/2016
ACTION:  Scheduled 8/24-25/2016

4/12/2016 Neal Maloney Morro 
Bay Oyster Co.

Add species to state 
water bottom lease

Request to add Kumamoto oysters (Crassostrea 
sikamea ), Olympic oysters (Ostrea lurida ) Pismo 
clam (Tivela stultorum ), seaweed (Gracilaria 
andersonii  and Gracilariia pacifica)  to current lease 
(No. M-614-01, Parcel 2)

REFER to DFW and FGC staff for evaluation and 
recommendation.

RECEIPT:  6/22-23/2016
ACTION:  Scheduled 8/24-25/2016

2/3/2016 Devon Harger 
Neushul Mariculture

Transfer state water 
bottom lease

Request to transfer current state water bottom lease 
No. M-654-03 from Neushul Mariculture to 
PharmaSea, LLC, owned by Daniel Marquez.

GRANT; scheduled for consideration at August 2016 
meeting.

RECEIPT:  6/22-23/2016
ACTION:  Scheduled 8/24-25/2016

6/22/2016 Butch Powers Permit transferability
Verbal request for  MRC to schedule discussion of 
permit transferability of deeper nearshore and 
shallow nearshore permits.

GRANT; support MRC recommendation to schedule 
for November 2016 MRC meeting. 

RECEIPT:  6/22-23/2016
ACTION:  Scheduled 8/24-25/2016

CALIFORNIA FISH AND GAME COMMISSION
DECISION LIST FOR NON-REGULATORY ACTION THROUGH JUN 23, 2016

Revised 08-10-2016

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 





From:
To: FGC
Cc: Ramey, Kirsten@Wildlife
Subject: Consideration for the addition of species to DFW Lease M-614-01 Parcel 2
Date: Tuesday, April 12, 2016 12:54:46 PM
Attachments: SpeciesRequest2016.docx

Executive Director,
I am sending the attached letter as a formal request to add the various species that I
have listed.  I currently farm Pacific Oysters (C. gigas), however, I have a desire to
add these species so that we can have more viable options for the success of our
business.  Thank you for your time and concern on this matter and would love to
discuss this further with you at your convenience.  
 
Neal Maloney 
Morro Bay Oyster Company

mailto:FGC@fgc.ca.gov
mailto:Kirsten.Ramey@wildlife.ca.gov
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Executive Director							April 12th, 2016

Fish and Game Commission

PO Box 944209

Sacramento, CA 94244-2090

fgc@fgc.ca.gov





[bookmark: _GoBack]RE: Addition of selected species to Morro Bay Oyster Company’s Lease M-614-01, #2.

This is a request that the following species be added to our lease:

Oysters

--Kumamoto oysters (Crassostrea Sikamea)

--Olympic oysters (Ostrea Lurida) – Indigenous

Growing methods will be a combination of the same ones we currently use; long line, floating culture, bottom culture and modified self tipping rack and back.

Clams

--Pismo Clam (Tivela Stultorum) – Indigenous

Growing method: No plans for planting yet, growing methods would need more research but most likely planted in sediment and covered with mesh to keep predation out.

Seaweed

--Gracilaria Andersonii - Indigenous

--Gracilariia Pacifica – Indigenous

Growing methods: Harvest of wild stock on the lease, additional grow out in above ground tanks at our land based facility, 1287 Embarcadero. Morro Bay CA 93442.  Possible sea pens at our Land based facility that would allow natural flow of seawater through mesh.

If you have any questions or need additional information, please let us know.

Regards,

Neal Maloney
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Executive Director       April 12th, 2016 
Fish and Game Commission 
PO Box 944209 
Sacramento, CA 94244-2090 
fgc@fgc.ca.gov 
 
 
RE: Addition of selected species to Morro Bay Oyster Company’s Lease M-614-01, #2. 

This is a request that the following species be added to our lease: 

Oysters 

--Kumamoto oysters (Crassostrea Sikamea) 

--Olympic oysters (Ostrea Lurida) – Indigenous 

Growing methods will be a combination of the same ones we currently use; long line, floating culture, bottom culture 
and modified self tipping rack and back. 

Clams 

--Pismo Clam (Tivela Stultorum) – Indigenous 

Growing method: No plans for planting yet, growing methods would need more research but most likely planted in 
sediment and covered with mesh to keep predation out. 

Seaweed 

--Gracilaria Andersonii - Indigenous 

--Gracilariia Pacifica – Indigenous 

Growing methods: Harvest of wild stock on the lease, additional grow out in above ground tanks at our land based 
facility, 1287 Embarcadero. Morro Bay CA 93442.  Possible sea pens at our Land based facility that would allow natural 
flow of seawater through mesh. 

If you have any questions or need additional information, please let us know. 

Regards, 

Neal Maloney 

mailto:fgc@fgc.ca.gov


 

 

January, 2016 

Fish and Game Commission 

P. O. Box 944209 

Sacramento, CA  94244-2090 

Cc: Kirsten.ramey@wildlife.ca.gov 

 

RE:  Neushul Mariculture, Inc. Lease site M-654-03  

 

Dear Fish and Game Commission, 

I would like to transfer Lease site M-654-3 to Daniel Marquez’s company,  Pharmasea, LLC.  Would you 
please add this item to the agenda for consideration at the next Commisson meeting.   

Sincerely, 

Devon Harger 

 

Neushul Mariculture, Inc. 
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