
Item No. 1 
STAFF SUMMARY FOR JUNE 10-11, 2015 

 
  
1. PUBLIC FORUM 

Today’s Item Information  ☒ Action  ☐ 

Receipt of public comments and requests for regulatory and non-regulatory actions.  

Summary of Previous/Future Actions 
• Today’s receipt of requests and comments Jun 10-11, 2015; Mammoth Lakes 
• Direction to grant, deny or refer requests Aug 4-5, 2015; Fortuna 

Background 
FGC generally receives three types of correspondence:  Requests for regulatory action, 
requests for non-regulatory action, and informational only. The Administrative Procedure Act 
(APA) requires action on regulatory requests to be either denied or granted and notice made of 
that determination (last year we used the terms “accept” or “reject”; for 2015 we are using the 
terminology directly from APA). At the end of public forum a motion may be made to provide 
direction to staff on any items for which FGC wishes to receive additional information or take 
immediate action. Otherwise, FGC will determine the fate of the regulatory and non-regulatory 
requests at the next commission meeting. 

Significant Public Comments 
 See regulatory requests in Exhibit 1  1.
 See non-regulatory requests in Exhibit 2 2.

Recommendation (N/A) 

Exhibits 
1. Table containing a summary of new petitions for regulation change received by May 

28 at 5:00 p.m., the comment deadline for the meeting binder. 
2. Table containing a summary of new non-regulatory requests received by May 28 at 

5:00 p.m., the comment deadline for the meeting binder.     
3-13.  Individual, new petitions and requests that are summarized in the tables. 
14-20. Informational-only items; staff will not take any action on these unless otherwise 

directed by FGC.   

Motion/Direction (N/A)  
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Date 
Received

Name of Petitioner
Subject of 
Request

Code or Title 14 
Section Number

Short Description FGC Decision
DFW/FGC 

Staff Response
Final Action, 

Other Outcomes 

4/29/2015 Lynn Boulton Trapping Request to ban any and all trapping in the 
Mono Basin National Forest Scenic Area.

Action scheduled 8/4-5/2015

4/20/2015 James Keeling Klamath River - Blue 
Creek Closure

Request Commission reconsider the Blue 
Creek decision, and hold a hearing on the 
matter in the region.

Action scheduled 8/4-5/2015

5/28/2015 Kenny Priest Klamath River - Blue 
Creek Closure

Petition signed by 497 supporters 
requesting the Commission reconsider the 
conservation closure on Blue Creek.

Action scheduled 8/4-5/2015

4/26/2015 Dave Brabec Clear Lake Hitch Requests regulations to stop weed spraying 
along banks, and Hitch hatchery in the state 
park. 

Action scheduled 8/4-5/2015

4/28/015 Robert Rutkowski Dcrab regulation--
Whale entaglement

Requests measures to address whale 
entaglement from Dcrab pot or trap lines 
and reducing the number of lines in the 
water to protect whales.  

Action scheduled 8/4-5/2015

4/24/2015 Stash Elkin Hedgehogs Legalize possession of hedgehogs Action scheduled 8/4-5/2015
4/24/2015 Emma Hanna Hedgehogs Leglaize possession of hedgehogs Action scheduled 8/4-5/2015
4/28/2015 Deanna C. Badger Leglaize possession of badgers Action scheduled 8/4-5/2015
5/15/2015 Jorden Custard Ferrets Leglaize possession of ferrets Action scheduled 8/4-5/2015

CALIFORNIA FISH AND GAME COMMISSION 
RECEIPT LIST FOR REGULATORY ACTION: RECEIVED THROUGH 5-28-2015

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant (previously Accept):  FGC is willing to consider  the petition through a process Deny (previously Reject):  FGC is not willing to consider  the petition
Refer:  FGC needs more information  before deciding whether to grant or deny the petition

Green cells:  Referrals to DFW for more information Blue cells:  Referrals to FGC staff or committee for more information
Lavender cells:  Accepted and moved to a rulemaking Yellow cells:  Current action items
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Date 
Received

Name of 
Petitioner

Subject of 
Request

Short Description FGC Decision DFW/FGC Staff Response
Final Action, 

Other Outcomes
5/4/2015 Roy Thomas Fishing access Requests information on how federal tax dollars 

to provide fishing and boating access is spent. 
Action scheduled 8/4-5/2015

5/26/2015 Scott McMorrow SWAP Requests amended language to reflect the 
2013 intent of reducing only illegal  hunting, 
fishing and harvesting. 

Action scheduled 8/4-5/2015

CALIFORNIA FISH AND GAME COMMISSION 
RECEIPT LIST FOR NON-REGULATORY REQUESTS: RECEVIED THROUGH 5-28-2015

FGC - California Fish and Game Commission  DFW - California Department of Fish and Wildlife  WRC - Wildlife Resources Committee  MRC - Marine Resources Committee 

Grant (previously Accept):  FGC is willing to consider  the petition through a process          Deny (previously Reject):  FGC is not willing to consider  the petition
Refer:  FGC needs more information  before deciding whether to grant or deny the petition

Green cells:  Referrals to DFW for more information Blue cells:  Referrals to FGC staff or committee for more information
            Lavender cells:  Accepted and moved to a rulemaking Yellow cells:  Current action items



From: Lynn Boulton
To: FGC
Cc: Marquart, Dave@Parks; Lisa Cutting; Geoffrey McQuilkin; Tim Bue; jkazmierski@fs.fed.us; Stacy Corless;

Richard Hihn; Malcolm Clark; johnh@mills.edu; Constance Millar
Subject: New Request: No Trapping in MBNFSA
Date: Wednesday, April 29, 2015 10:57:01 AM

April 29, 2015
 
 
 
 
Mr. Sonke Mastrup
Executive Director
California Fish and Game Commission
1416 Ninth Street, Room 1320
Sacramento, CA 95814
 
Subject: No Trapping in MBNFSA
 
Dear Mr. Mastrup:
 

I am requesting that any and all trapping be officially banned in the Mono Basin National Forest Scenic
Area (MBNFSA).  It needs to be clearly stated as such in its management plan and clear to the local
DFW staff that will need to enforce it.
 
The enabling legislation grandfathered in hunting, but not trapping.  According to the 1984 California
Wilderness Act, Title III: “…Such plan shall provide for hunting and fishing (including commercial brine
shrimp operations authorized under State law) within the Scenic Area in accordance with applicable
Federal and State law, except to the extent otherwise necessary for reasons of public health and
safety, the protection of resources, scientific research activities, or public use and enjoyment.”  
 
People who participated in the discussions when the Scenic Area was established remember debates
about duck and deer hunting.  However, trapping was never discussed. They are surprised to hear it is
mentioned in the management plan. It shouldn't have been.  The Mono Lake Tufa State Natural
Reserve does not allow trapping. State Natural Reserve is the highest protection that can be given a
state park. Yet, because it is difficult to know if which agency's land you are on as you walk along the
shore, the Mono Lake Tufa SNR changed its management plan to include hunting. Now the MBNFSA
should change its management plan to exclude trapping for the same reason.  The intent of
establishing the Scenic Area was to preserve the stark, stunning, and natural beauty of the area and to
prevent any further changes that would detract from that.   It is not about extracting its resources.  All
that changed when BLM turned over the management of this land to the Forest Service.
 
The enabling legislation for the Mojave National Preserve specifically states the hunting and trapping
are allowed.  It wasn’t specifically stated in the case of the Mono Basin NF Scenic Area which then left
it up to the Department of Fish and Game who did not have specific instructions one way or the other
and so, by default, trapping is allowed.  It is time to change that.
 
Trapping is not in line with the charter of the Scenic Area, “…to protect its geologic, ecologic, and
cultural resources…”. Farming, ranching, and hunting activities in the Mono Basin fed the town of
Bodie until the Great Depression.  Deer and duck hunting are part of the local tradition.  Fur trapping is
not. Gardisky trapped the high Sierra from 1914-1922, but I don't think he embodies the purpose of
why hunting was grandfathered in.  He was busy extirpating the red fox in the Tioga Pass area and



killed the last wolverine in the Sierra Nevada in 1922.  
 
Mono County has a strong tourist and eco-tourist economy especially in the Mono Basin.  Over the
past 30 years, the land use in the Mono Basin has completely changed from a declining agricultural
area to a unique and protected natural reserve.  The shift started in 1981 when the Mono Lake Tufa
State Natural Reserve was established to protect the tufa formations, the wetlands along the lakeshore,
and the thousands of birds that feed on brine shrimp and alkali flies.  Three years later, the Mono Basin
NF Scenic Area was established with a wider vision of protecting the whole watershed ecology and
view shed.  Per the Title III legislation, a beautiful visitor center was built, low-impact campgrounds
were setup nearby, and self-guided interpretive signs set up.  There are 50 volunteer naturalists who
give interpretive talks, set up spotting scopes, and give canoe tours to enhance the public’s
appreciation of this unique treasure. The Mono Lake Committee has worked tirelessly for years to
protect the lake’s ecology and the riparian stream corridors.
 
Migrating through are 50-75,000 Phalaropes, 60,000 CA gulls (nesting), 1 million Eared Grebes, 15,000
Avocets, Sandpipers, Dowagers, Snowy Plovers, a variety of ducks, geese, etc. and 11 pairs of nesting
Osprey.   250-300 species of terrestrial and songbirds visit the Basin from spring to fall. 80 different
species stay with us in the winter.  The longest running study of a bird species is conducted here at
Mono Lake on the California Gulls.  Local birders have participated in the annual Audubon Christmas
Count for the past 35 years and the Mono Lake Committee organizes a Bird Chautauqua every year
where people can explore the area with the experts.
 
Many mammals also live within the Scenic Area: bear, foxes, coyotes, deer, mountain lions, pine
martins, short and long-tailed weasels, raccoons, rabbits (3 kinds), squirrels (2 kinds—and flying
squirrels up the canyon), chipmunks, rodents, and even a badger.  Trapping does not fit in.  Many
different stakeholders are involved in protecting the biodiversity and ecology of the Mono Basin and
once this is on your agenda, they will send in letters of support.
 
The Mono Lake Tufa State Natural Reserve, with the help of the Mono Basin NF Scenic Area
attractions, is the 4th most popular state natural reserve. Last year 365,000 visitors came from around
the world.  We who live here and the thousands of visitors who come to Mono Lake, to enjoy its natural
beauty and wild character, value the thrilling sighting of a coyote, fox, weasel, or bobcat and knowing
that they are still with us. We want Mono County to stay “Wild by Nature”--its motto
 
Regards,
Lynn Boulton
Lee Vining, CA 



From: James Keeling
To: FGC
Subject: Klamath river blue creek closure
Date: Monday, April 20, 2015 9:59:20 AM
Attachments: image.png

I would like to see what studies the department has done on their own.what evidence they have to
close blue Creek besides they adopted the departments changes for the spit fishery like they said in the
meeting and it made it sound like they adopted the blue Creek closure because they did not want to go
against the tribe on two different subjects. And I would like to talk to a fish and game commission on
the phone if that is possible. And have a public hearing on this  in Humboldt and Delnorte county or see
real evidence from the commission that there has been a problem at blue Creek and get it on the ballot
again for another vote or to reopen it. And the economic downfall to this far outweighs a few incidental
kills.
Sent from my iPhone

mailto:FGC@fgc.ca.gov
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Saving the Hitch 
First let me say I want the hitch to survive. Fish in all lakes are cyclic and right now 
in Clearlake the Hitch numbers might be down but, so are the Crappie, Bluegill 
numbers and the Threadfin Shad are scarce. I think the Bass numbers are down 
also. I get tired of hearing the Bass are causing the Hitch downfall. The Bass and 
the Hitch have lived together for over 100 YEARS. The biggest problem is the lack 
of water. The Hitch have not had a good spawn in 3 years due to drought 
conditions. 4 years ago there were small hitch everywhere. 

We need to fix the creeks and that includes the mouths of the creeks. The lake 
needs to stay full longer so the hitch can even get up the creeks and if that means 
Yolo county doesn’t get as much water so be it.  It’s hard to get a good count on 
spawning Hitch when they can’t even make it to the creek. The Hitch also need 
more weed beds to hide in. The unregulated spraying needs to stop! The weed 
beds die off on their own every winter. 

 The State already owns property at Kelsey and Cole creeks. Why not put a Hitch 
hatchery in the state park? 

Bass are not the only species to feed on the Hitch. There are more Catfish in the 
lake capable of eating full-sized Hitch than there are Bass. The Crappie also eat 
small Hitch.  

Then there are the Eagles, Ospreys, Pelicans, Grebes, Cormorants, Herons, etc. 
They all eat more Hitch than the Bass do. I have seen groups of Pelicans herd 
Hitch into the shallows and gorge on thousands of them. 

 

 

 

 



 

 

Let’s focus on stream restoration and a lake that stays full enough for the Hitch to 
get in the creeks. If you try and take out predatory species out of the lake you can 
kiss the biggest Catfish derby west of the Mississippi goodbye as well as 60 or so 
less Bass tournaments annually.  I know that not everyone is a fisherman but 
most people don’t realize the importance of fishing for the local economy. 
Motels, gas stations, restaurants, etc., all are affected. The local businesses are 
having a hard enough time with what little tourism there is with the poor 
economy. There are small businesses closing all the time. 

We all need to work together to get thru this drought. I still see the pear farmers 
using flood irrigation methods and the wineries have planted hundreds of acres of 
new grapes this summer and I have to wonder why? 

Pray for rain!! 

Dave Brabec 

Clearlake Outdoors 



497 supporters 
 

Petitioning California Fish and Game Commission Jack Baylis 
Reconsider the conservation closure of Blue Creek on the Klamath River 
Started 4/22/2015 by Kenny Priest Eureka, CA 
 

Blue Creek, which flows cold water 
into the Klamath River 
approximately 16 miles from the 
rivers mouth, is a critical refuge for 
migrating salmon and steelhead. It 
also provides some of the best 
fishing the Klamath River has to 
offer. On Friday, the CA Fish and 
Game Commission voted 4-1 in 
favor of closing this world-famous 
fishery to all non-tribal sports 

fishing from June 15 through Sept. 14 from ½ mile below to 500 feet above the 
confluence of Blue Creek.  

This decision was not backed by any type of science, and there was no economic or 
environmental studies done. The Commission also chose to ignore the pleas of the 
CDFW, who suggested to take a step back and study the fishery first. Prior to the final 
vote, Commission President Jack Baylis stated, "Why don't we just close it and see 
what happens." Well, what happens is the anglers, fishing guides, and local businesses 
lose.  

With this petition, I'm hoping we can get enough signatures to get this item back onto 
the agenda at the next Commission meeting in May. What I hope comes of this is to 
bring all parties back to the table and really study the problems. Let's capture some data 
and not base our decisions on hearsay. Klamath River salmon and steelhead runs are 
not in danger, in fact they are increasing. So why close one of the most beautiful and 
productive fisheries on the West Coast. 

 
Petition update 
Let's continue to let the F&G Commissioners know closing Blue Creek to fishing 
was a totally unwarranted decision! 
May 27, 2015 — The next Commission meeting is June 10-11 in Southern California 
and as of today, the Blue Creek closure appears to be a done deal for this year. We 
were hoping that with enough public support, we could get this item back on the agenda 
for a review. It doesn't appear that will happen, but let's not give up the fight. 
Regulations on the Klamath are fluid, and with enough support we can get this 
ridiculous law over turned. Or at the very least we can agree on some type of 
compromise. Please sign and share and let the politicians know we're not giving up the 
fight to fish Blue Creek. 



From: Robert E. Rutkowski
To: FGC; Wildlife DIRECTOR
Subject: Reducing whale entanglements in California pot and trap gear fisheries
Date: Tuesday, April 28, 2015 11:28:38 AM

Mr. Charlton H. Bonham, Director Department of Fish and Wildlife 1416 9th Street, 12th
Floor Sacramento, CA 95814, Director@wildlife.ca.gov
 
Mr. Jack Baylis, President California Fish and Game Commission P.O. Box 944209
Sacramento, CA 94244-2090, fgc@fgc.ca.gov
 
Re: Reducing whale entanglements in California pot and trap gear fisheries
 
Dear Gentlemen:
 
New data reveals that a record number of whales were entangled in fishing gear off the
U.S. Pacific coast last year and they are being reported at an even faster rate this
year, prompting Conservation groups to urge California fishery managers to institute
reforms to better protect marine mammals from injury, suffering and death.

According to the National Marine Fisheries Service, there were 30 unique
reports of whale entanglements in 2014 off the West Coast—most of them
gray or humpback whales caught in lines connected to crab pots—nearly twice
the number from the previous year, and well above the average from the last
decade (eight per year) or the previous decade (three per year). So far in
2015, there have been over 25 unique reports of entanglements in California
alone, including most recently a killer whale that washed up dead north of Fort
Bragg, Calif. entangled in crab gear.

It’s heartbreaking to know so many whales are getting tangled up in fishing
gear. They often drown or drag gear around until they’re too exhausted to
feed. Even more disturbing is that this problem is only getting worse.

Of the 30 cases last year, seven whales were disentangled and released free
of lines, seven were found dead, two were observed to self-release and the
remaining entangled whales had an unknown fate.  Most recent entanglements
have occurred with Dungeness crab gear, although lobster and spot prawn
gear as well as gillnets have also been identified.

For whales that cannot free themselves or be disentangled by people, trailing
fishing gear can add drag, which depletes energy reserves and ultimately leads
to death, or can sever limbs and cut into flesh, which can cause infection or
prevent mobility. One study found that fatally entangled whales can take an
average of six months to die. There are also strong indications that the

mailto:Director@wildlife.ca.gov
mailto:fgc@fgc.ca.gov
http://earthjustice.org/sites/default/files/files/Take%20reduction%20request%20to%20CA_4-28-15.pdf
http://lostcoastoutpost.com/2015/apr/18/dead-killer-whale-mackerricher/


problem could be even worse than the official National Marine Fisheries
Service numbers show. Experts acknowledge there could be far more
entanglements that go undetected. A photographic study from 2004–2006
indicated at least half the humpback whales off the West Coast had scars
indicating prior entanglement. 

Californians are incredibly lucky to share their coastal waters with these
magnificent whales. We have a responsibility to act quickly to prevent more
whales from getting tangled up in fishing gear. Work with groups and the
fishing industry to protect whales and secure federally required permits that
protect fishermen.

The California fishing industry has begun to address the risk of whale
entanglements, through industry-led retrieval of lost crab pots, better gear
marking and limits on the number of traps set. However, the combination of
increasing populations of some whales and changes in ocean and fishing
conditions have resulted in the unfortunate increase in entanglements,
indicating more needs to be done. The California Dungeness Crab Task Force
recently established a working group comprised of the fishing industry, state
and federal agencies, entanglement experts and conservation organizations to
address the problem.

Measures to address large whale entanglements from other regions have
included fishery closures in areas where whales are feeding; lines that are
designed to break away when a pot or trap catches on a whale; and reducing
the number of vertical lines in the water. These and other measures should be
considered, with a call for collaborative efforts to address the problems before
next fall when the next Dungeness crab fishing season begins. The current
Dungeness crab season on the West Coast ends June 30.  The most
commonly identified gear on the whales was from the Dungeness crab fishery.

There are simple, common-sense solutions that will protect the whales, and
we’re calling on the state to manage this fishery to protect whales. There
should be meaningful changes to address this growing problem before the next
crab season begins.

Thank you for the opportunity to bring these remarks to your attention.

Yours sincerely,
Robert E. Rutkowski

http://www.seadocsociety.org/lost-gear-short-film-features-seadoc-work-to-recover-commercial-crab-traps/


cc: House Minority Leadership

Re: Conservation groups letter:

http://earthjustice.org/sites/default/files/files/Take%20reduction%20request%20to%20CA_4-
28-15.pdf

http://earthjustice.org/sites/default/files/files/Take%20reduction%20request%20to%20CA_4-28-15.pdf
http://earthjustice.org/sites/default/files/files/Take%20reduction%20request%20to%20CA_4-28-15.pdf












From: roy thomas
To: FGC
Subject: Fishing access loss of license funds and federal tax money
Date: Monday, May 04, 2015 5:30:37 PM

A major reason California is last in fishing license sails per capita is access to many of our rivers and
lakes.The constitution of the great state of California tries very hard to protect its peoples right to fish.It
states very clearly that all land owned or ever owned by the state shall have the peoples right to fish
from it preserved .The state and county's have closed the majority of bank fishing access points I 
know of.This does not have to be the case.The federal goverment provides over 2o,ooo,ooo dollars
each year to california to provide fishing and boating access. I tried to find where this excise tax from
imported fishing equipment was being spent.It appears to be a secret.I hope you check that it is going
to restoring bank fishing access.Many of the county roads use to end at the Sacramento river.now most
are blocked.Road 48 has almost a mile of gravel bar,now blocked off at the levee.The Russian river
use to have lots of access.Now all blocked and private.Some of that 20 million needs to buy back
access so people can fish again.Dose anyone on the comisson fish?Many have given up on California
fishing for the lack of access to good fishing. Please do the right thing!!

mailto:FGC@fgc.ca.gov






From:
To: FGC
Subject: RE: condor
Date: Wednesday, May 27, 2015 12:57:40 PM

To whom it concerns,     After reading this I have a conclusion about these here
condors.  I cannot believe that they are getting the lead form animals left in the
field. I thing lead ammo is the scapegoat. I have also heard about them eating road
paint. There is too much of a percentage of lead in the flock to be getting  all this
lead  from ammo. One more thing about these buzzards, do we have people making
a ajenda  of this to ban things. I do not like the smell of this whole thing, I
personally do not want to pay for feeding them. I hope to hell you are not using my
lic. and tags fees for this. ARE YOU?  That is my feelings on this. Gary Grabowsky 
Atascadero Calif.

-----------------------------------------

From: "FGC" 
To: 
Cc: 
Sent: Wed, 13 May 2015 14:23:48 +0000
Subject: RE: condor

The majority of information  regarding condors may be found on the California Department of Fish
and Wildlife’s webpage: https://www.dfg.ca.gov/wildlife/nongame/t_e_spp/condor/ .

 

Attached are some additional reports that were provided to the Fish and Game Commission.

 

 

 

 

 

From:   
Sent: Tuesday, May 12, 2015 4:21 PM
To: FGC
Subject: condor

 

I have been trying to find out about condors eating bullets. Do you people know
anything? I have e-mailed people in agencies involved in condor research--no

https://www.dfg.ca.gov/wildlife/nongame/t_e_spp/condor/


answer. I think it is a hoax. I do not think we need a lead ban, you people didn't do
any research. I would like to see some proof for all this. Gary Grabowsky  
Atascadero,Ca.



From: kathy Lynch < > 
Date: May 20, 2015 at 5:59:19 PM PDT 
To: "Sonke Mastrup", "Dan Yparraguirre" 
Subject: FW: New study supports BASC position on lead ammunition | The British 
Association for Shooting and Conservation 

-Sonke- Please share with the commissioners. Thank you. Kathy 
 
http://basc.org.uk/blog/press-releases/latest-news/new-study-supports-basc-position-on-lead-
ammunition/ 
 
 

 
The British Association for Shooting and Conservation 

New study supports BASC position on lead ammunition 

Posted on May 19, 2015  

The results of a new study by Australia’s National Health and Medical Research Council (NHMRC) 
supports BASC’s position on lead ammunition: “no sound evidence, no change”. 

The NHMRC Statement and Information Paper “Evidence on the Effects of Lead on Human Health” 
includes the statement: 

“It is not possible to conclude that lead was the direct cause of any of the reported health effects in 
individuals with blood levels less than 10 micrograms per decilitre. While the results from some studies 
indicate that blood levels less than 10 micrograms per decilitre may be associated with some health 
effects, the available cross section studies do not provide the type of convincing evidence that would 
enable public health experts and statisticians to make confident conclusions about cause and effect.” 

Alan Jarrett, Chairman of BASC said: 

“This comprehensive study from Australia supports BASC’s position that there is no need to change the 
existing UK Food Standards Agency guidelines on the consumption of game meat.” 

BASC continues to back compliance with the law on the use of lead ammunition and promotes good 
game handling practices. 

ENDS 
FSA guidelines on the consumption of game can be found here – http://goo.gl/VV6x8M 

The NHMRC paper is here – https://goo.gl/IFU7Vf 

BASC’s policy on lead ammunition is here: – http://goo.gl/gpoZ3s 
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Sent via e-mail on date shown below 

May 19, 2015 

 
Mr. Charlton H. Bonham, Director 
California Department of Fish and Wildlife  
1416 Ninth Street, 12th Floor 
Sacramento, CA 95814 
 
RE: Department of Fish and Wildlife Status Report for the Northern Spotted Owl (Strix 
 occiedentalis caurina) 
 
Dear Director Bonham, 
 

This letter is submitted on behalf of the Environmental Protection Information Center 
(EPIC), regarding the status of the Department of Fish and Wildlife’s (Department) progress in 
producing its status report for the northern spotted owl (NSO) (Strix occidentalis caurina).  
 

In 2012, EPIC, concerned with the long-term viability of the NSO in California, 
submitted a listing petition under the California Endangered Species Act to the California Fish 
and Game Commission (Commission). On August 7, 2013 the Commission voted to advance the 
NSO to candidacy status. The Commission adopted findings for this decision on December 11, 
2013, thereby beginning the Department’s obligation to conduct a status report within 12 months 
to aid the Commission in making its final determination. On October 9, 2014, the Department 
sought a six-month extension to complete the status report pursuant to Cal. Fish & Game Code 
§ 2074.6(a). On December 3, 2014, the Commission approved the Department’s six-month 
extension with a new due date of June 26, 2015.  

 
It has come to our attention that the Department does not intend to submit its status report 

for the NSO on June 26, 2015, as was agreed by the Commission. In a personal communication 
with Ms. Carie Battistone at the Department’s Wildlife Branch dated May 11, 2015, it was 
relayed to us that the Department does not intend to submit its status report for the NSO at the 
time agreed pursuant to the six-month extension granted by the Commission. Ms. Battistone 
imparted to us that the Department was facing “circumstances” that have caused delays in the 
production of its report. Ms. Battistone indicates that there is now no date-certain for submittal of 
the Department’s status report for the NSO to the Commission. Further, Ms. Battisone stated that 
the Department hopes to submit the report to the Commission by the end of 2015.  
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 We wish to remind the Department that CESA allows for a single six-month extension 
on submittal of status reports. The Department has already applied for, and received a six-month 
extension on the production of its status report for the NSO. We see no statutory or regulatory 
authority which would allow the Department to push-out the date for submittal of its report 
indefinitely, or even beyond the six-month extension for submittal of the report.  
 
 Furthermore, EPIC questions the legality of the original six-month extension. As 
provided in Fish and Game Code § 2074.6(a), “The commission may grant an extension of up to 
six months if the director determines an extension is necessary to complete independent peer 
review of the report to provide a minimum of 30 days for public review of the peer reviewed 
report prior to the public hearing specified in Section 2075.” From EPIC’s understanding, the 
Department did not obtain the extension for either of the enumerated permissible reasons: is not 
even at the independent peer review stage and no report is available for public review. As such, 
the December 3, 2014 deadline extension appears to be wrongfully procured. 

 
The ongoing delays in the production and submittal of the Department’s status report for 

the NSO has harmed EPIC. We have long ago contracted an independent wildlife ecologist to 
prepare an independent status report for the NSO in California. The delays in the Department’s 
submittal of its NSO status report have caused EPIC to retain our independent contractor much 
longer than was originally envisioned or desired because the timing of the submittal of our 
independent report is contingent upon the timing of the Department’s submittal of its review. 
These delays have thus cost our organization valuable time, money, and resources.  

 
Furthermore, the Department’s failure to timely produce the status report harms EPIC’s 

and the public’s interest in the conservation of the NSO. Wildlife generally, and the owl 
specifically, are part of the public trust, and the State must manage the wildlife within its borders 
on behalf of its citizens. Because of the Department’s delay, the Commission cannot act on the 
proposed listing. This delay directly harms the NSO—which is experiencing declining 
populations—because until the NSO is listed, it does not receive full protections under CESA.  

 
EPIC therefore requests that the Department provide: (1) an explanation as to the reasons 

for delay in production of the NSO status report; (2) a date-certain for the submittal of its report 
to the Fish and Game Commission; and (3) a statement of the steps it will take to ensure this new 
date-certain will be met. We expect this information be provided no later than June 1, 2015. 
Failure to provide us with the requested information will compel us to seek alternate remedies.  

 
Please do not hesitate to contact me as necessary if there are questions or if there is a 

need to discuss this matter further. EPIC looks forward to the Department’s response. 
 
Sincerely,  

 
Rob DiPerna 
California Forest and Wildlife Advocate 
Environmental Protection Information Center 
145 G Street, Suite A 
Arcata, California 95521 
Office:  
Email: r  
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Cc:  Mr. Jack Bayless, President, California Fish and Game Commission 
 Mr. Sonke Mastrup, Executive Director, California Fish and Game Commission 
 Ms. Lacy Bauer, California Department of Fish and Wildlife 
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