Item No. 34
STAFF SUMMARY FOR DECEMBER 9-10, 2015

34. KLAMATH RIVER SALMON

Today’s Item Information [ Action

Authorization to publish notice of intent to change Klamath River Basin sport fishing
regulations.

Summary of Previous/Future Actions

e Today’s notice hearing Dec 9-10, 2015; San Diego

e Discussion hearing Feb 10-11, 2016; Sacramento

e Adoption hearing Apr 18, 2016; Teleconference
Background

Subsection 7.50(b)(91.1) is proposed for amendment to:

1. Change quota, bag limit and possession limit. For notice purposes, DFW
recommends an allocation range of 0-67,600 adult Klamath River Basin Fall Chinook
Salmon (KRFC); bag limit between 0-4 KFRC with no more than 0-4 fish over 22” until
the sub-quota is met, then 0 fish over 22”; possession limit between 0-12 KRFC with no
more than 0-12 fish over 22” when the take of salmon over 22" is allowed.

2. Clean up for clarity and consistency.
No changes are proposed for the Klamath River spit. Consistent with a request from FGC for

additional research and data at Blue Creek, no changes are proposed for the Klamath River at
the mouth of Blue Creek pending results of a study.

FGC annually adopts Klamath River Basin sport fishing regulations consistent with federal
fishery management goals. Specific bag and possession limits are adopted after the Pacific
Fishery Management Council reviews West Coast salmon stocks and fishery allocations have
been proposed. Two tribal entities within the Klamath River System (Hoopa Valley Tribe and
Yurok Tribe) maintain fishing rights for ceremonial, subsistence and commercial fisheries that
are managed consistent with federal fishery management goals.

Significant Public Comments

1. Several stakeholders, including the Del Norte and Humboldt counties, have requested
that the closure at the mouth of Blue Creek be repealed or amended (exhibits 4 and 5).
Recommendation
FGC staff: Authorize publication of the notice as recommended by DFW.
DFW: Authorize publication of the notice.

Exhibits
1. DFW memo, received Nov 24, 2015
2. ISOR
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3. DFW presentation
4. Letter from Del Norte Co. Board of Supervisors, received Sep 25, 2015
5. Letter from Humboldt Co. Board of Supervisors, received Jun 15, 2015

Motion/Direction

Moved by and seconded by that the Commission authorizes
publication of a notice of its intent to amend subsection 7.50(b)(91.1) related to Klamath River
Basin sport fishing.
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State of California
Department of Fish and Wildlife

Memorandum

-Date:

To:

From:

Subject:

November 18, 2015

Sonke Mastrup
Executive Director
Fish and Game Commission

Charlton H. Bonham  pJf | y
Director /

Agenda Item for the December 9-10, 2015 Fish and Game Commission Meeting
Re: Request for Notice Authorization'to Amend Subsection (b)(91.1) of Section
7.50, Title 14, CCR, Klamath River Basin Sport Fishing Regulations

Please find attached the ISOR package for the 2016 Klamath basin sport fishing
regulations. As in the past, specific bag and possession limits for Klamath basin adult
fall-run Chinook salmon will be adopted after federal (Pacific Fishery Management
Council) review of west coast salmon stocks and fishery allocations have been
proposed.

If you have any questions or need additional information, please contact

Stafford Lehr, Chief, Fisheries Branch, by telephone at (916) 327-8840 or by e-mail at
Stafford.Lehr@wildlife.ca.gov. The public notice should identify Senior Environmental
Scientist, Wade Sinnen as the Department’s point of contact for this rulemaking. Mr.
Sinnen can be reached by telephone at (707) 822-5119 or by e-mail at
Wade.Sinnen@wildlife.ca.gov.

Attachment

~ec: Dan Yparraguirre, Deputy Director

Wildlife and Fisheries Division
Dan.yparraquirre@wildlife.ca.gov

Stafford Lehr, Chief

Fisheries Branch

Wildlife and Fisheries Division
Stafford.Lehr@wildlife.ca.gov

Neil Manji, Regional Manager
Northern Region (Region 1)
Neil. Manji@wildlife.ca.gov




Sonke Mastrup, Executive Director
Fish and Game Commission
November 18, 2015
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Wade Sinnen, Senior Environmental
Scientist (Supervisor)

Northern Region (Region 1)

Wade.Sinnen@uwildlife.ca.gov

Karen Mitchell, Senior Environmental
Scientist (Specialist)

Fisheries Branch

Wildlife and Fisheries Division

Karen.Mitchell@wildlife.ca.gov

Craig Martz, Program Manager
Regulations Unit

Wildlife and Fisheries Division
Craig.Martz@wildlife.ca.gov

Scott Barrow, Senior Environmental
Scientist (Specialist)

Regulations Unit

Wildlife and Fisheries Division

Scott.Barrow@wildlife.ca.gov




STATE OF CALIFORNIA
FISH AND GAME COMMISSION
INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION
(Pre-publication of Notice Statement)

Amend Subsection (b)(91.1) of Section 7.50
Title 14, California Code of Regulations
Re: Klamath River Sport Fishing Regulations
Date of Initial Statement of Reasons:  September 9, 2015

Dates and Locations of Scheduled Hearings:

@) Notice Hearing: Date: December 10, 2015
Location: San Diego

(b) Discussion Hearing:

(c) Adoption Hearing:

Description of Regulatory Action:

(@)

d through a cooperative system of State,
pagement agencies. Salmonid regulations are
and hatchery escapement needs for salmonid
ing equitable harvest opportunities for ocean
commercial, river recreational and tribal fisheries.

The Pacific ery Management Council (PFMC) is responsible for
adopting recommendations for the management of recreational and
commercial ocean salmon fisheries in the Exclusive Economic Zone (three
to 200 miles offshore) off the coasts of Washington, Oregon, and
California. When approved by the Secretary of Commerce, these
recommendations are implemented as ocean salmon fishing regulations
by the National Marine Fisheries Service (NMFS).

The California Fish and Game Commission (Commission) adopts
regulations for the ocean salmon recreational (inside three miles) and the
Klamath River System recreational fisheries which are consistent with
federal fishery management goals.

Two tribal entities within the Klamath River System, the Hoopa Valley
Tribe and the Yurok Tribe, maintain fishing rights for ceremonial,



subsistence and commercial fisheries that are managed consistent with
federal fishery management goals. Tribal fishing regulations are
promulgated by the Hoopa and Yurok tribes.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock
assessment, salmon greater than 22 inches are defined as adult salmon
(ages 3-5) and salmon less than or equal to 22 inches are defined as
grilse salmon (age 2).

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC) harvest allocations and
natural spawning escapement goals are established by the PFMC. The
KRFC harvest allocation between tribal and non-tribal fisheries is based
on court decisions and allocation agreements between the various fishery
representatives.

The 2016 KRFC in-river recreational fishe
the PFMC is currently unknown. All progese

ocation recommended by
sures for adult KRFC are
in the Klamath River
Basin and equitably distribute har i within annual
allocations.

Klamath River Spring-R

The Klamath River System upp lamath River spring-run
Chinook salmon (KRSC). Na produced KRSC are both temporally

Presently, KRS€ managed or allocated by the PFMC. The
in-river recreati Shery is managed by general basin seasons, daily
bag limitf'a SSion limit regulations. KRSC harvest will be

moni lamath River in 2016 and ensuing years by creel
survey

KRFC AlloCe Management

The PFMC 2015 allocation for the Klamath River System recreational
harvest was 14,133 adult KRFC. Preseason stock projections of 2016
adult KRFC abundance will not be available from the PFMC until March
2016. The 2016 basin allocation will be recommended by the PFMC in
April 2016 and presented to the Commission for adoption prior to its April
2016 meeting.

For public notice requirements, the Department of Fish and Wildlife
(Department) recommends the Commission consider an allocation range
of 0 — 67,600 adult KRFC in the Klamath River Basin for the river
recreational fishery. This recommended range encompasses the
historical range of the Klamath River Basin allocations and allows the
PFMC and Commission to make adjustments during the 2016 regulatory
cycle.



The Commission may modify the KRFC in-river recreational salmon
harvest allocation which is normally 15 percent of the non-tribal PFMC
harvest allocation. Commission modifications need to meet biological and
fishery allocation goals specified in law or established in the PFMC
Salmon Fishery Management Plan otherwise harvest opportunities may
be reduced in the California ocean fisheries.

The annual KRFC in-river harvest allocation is split into 4 geographic
areas with subquotas assigned to each. They are as follows:

1. for the main stem Klamath River from 3,500 feet downstream of the
Iron Gate Dam to the Highway 96 bridge at Weitchpec -- 17 percent
of the recreational fishery allocation;

2. for the main stem Klamath River from downstream of the Highway
96 bridge at Weitchpec to the mouth --680 percent of the
recreational fishery allocation;

3. for the Trinity River downstream
Highway 299 West bridge at Ceglar Flat -
recreational fishery allocati

4. for the Trinity River down
Hawkins Bar to the conflue
16.5 percent of the

Lewiston Bridge to the
.5 percent of the

the Denny Road bridge at
the Klamath River --
ishery allocation.

The spit area (within 100 ya
formed at the Kla

nnel through the sand spit
th) closes to all fishing after 15 percent of
ta has been taken downstream of the

following:

Klamath River upstream of Weitchpec and the Trinity River: Due to
funding and personnel reductions, the Department will be unable to deploy
adequate personnel to conduct harvest monitoring in the Klamath River
upstream of Weitchpec and in the Trinity River for the 2016 season. The
Department has reviewed salmon harvest and run-timing data for these
areas. Based on this review, the Department has developed a Harvest
Predictor Model (HPM) which incorporates historic creel survey data from
the Klamath River downstream of Iron Gate Dam to the confluence with
the Pacific Ocean and the Trinity River downstream of Lewiston Dam to
the confluence with the Klamath River. The HPM is driven by the positive
relationship between KRFC harvested in the Lower and Upper Klamath
River and the Trinity River. The HPM will be used by the Department to




implement fishing closures to ensure that anglers do not exceed
established subquota targets.

Current Recreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into
geographic areas and harvest is monitored under real time subquota
management. KRSC in-river recreational harvest is managed by general
season, daily bag limit, and possession limit regulations.

The Department presently differentiates the two stocks by the following
dates:

Klamath River
1. January 1 through August 14 - General Season KRSC.
For purposes of clarity, daily bag and possession limits apply to that
section of the Klamath River downstreaf of the Highway 96 bridge
at Weitchpec to the mouth.

2. August 15 to December 31 -

Trinity River
1. January 1 through August
For purposes of clarj [

neral Season KRSC.
nd possession limits apply to that

2.

The Department is not proposing any changes to the spit area or
modification of the Blue Creek closure area until additional scientific
information is gathered.

The following changes to current regulations are proposed:

KREFC QUOTA MANAGEMENT: Seasons, Bag and Possession Limits
For public notice requirements, a range of KRFC bag and possession
limits are proposed until the 2016 Klamath River Basin quota is adopted.
As in previous years, no retention of adult KRFC salmon is proposed for
the following areas, once the subquota has been met.

The proposed open seasons and range of bag and possession limits for
KRFC salmon stocks are as follows:



(b)

(€)

(d)

Klamath River - August 15 to December 31

Trinity River - September 1 to December 31

Bag Limit - [0-4] Chinook salmon — of which no more than [0-
4] fish over 22 inches total length may be retained until the
subquota is met, then 0 fish over 22 inches total length.

4. Possession limit - [0-12] Chinook salmon of which [0-12] fish
over 22 inches total length may be retained when the take of
salmon over 22 inches total length is allowed.

WwhN e

Other changes are proposed for clarity and consistency.

Benefits of the Proposed Regulations

It is the policy of this State to encourage the conservation, maintenance,
and utilization of the living resources of the ocean and inland waters under
the jurisdiction and influence of the State for benefit of all the citizens
of the State. In addition, it is the policy of tate to promote the

ny with federal law

maintenance of sufficient populatio
to ensure their continued
resource to support a reas
based Klamath River Basin
possession limit R
salmon to ensute

all species of aquatic organisms
e maintenance of a sufficient

. Adoption of scientifically-
ons, size limits, and bag and
maintenance of sufficient populations of
existence.

Regulation:

Authority: Sections 200, 202, 205, 215, 220, 240, 315 and 316.5, Fish
and Game Code.

Reference: Sections 200, 202, 205, 215 and 316.5, Fish and Game Code.
Specific Technology or Equipment Required by Regulatory Change:
None.

Identification of Reports or Documents Supporting Regulation Change:



(e)

In-River Sport Fishing Economics Technical Report, National
Oceanographic and Atmospheric Administration, National Marine
Fisheries Service, September 2011.

Public Discussions of Proposed Regulations Prior to Notice Publication:

No public meetings are being held prior to the notice publication. The
45-day comment period provides adequate time for review of the
proposed amendments.

V. Description of Reasonable Alternatives to Regulatory Action:

(@)

(b)

(©)

Alternatives to Regulation Change:

i. The use of more liberal regulations for bag limits, possession limits
and fishing methods. For KRFC salmaup more liberal regulations
would be less desirable than those osed because they could
create risk of an intense fishery r or exceeding the quota in
a very short time. Reaching t
damaging to the local econ
could be damaging to the on stocks.

il. Reopen the main st iver near the confluence of Blue
Creek to fishing. O

regulations to close t

of Blue Cree

release me

me 15 and December 31 to reduce catch and
al refuge area and protect late-fall-run

ior to entering Blue Creek. Several public
area to fishing have been received; however, at
5 meeting, the Commission directed the Department to
ubok Tribe on a study to evaluate catch and release

e vicinity of Blue Creek. The Department will report back
ission once the study is completed.

No Change Alternative:

The No Change Alternative would leave the current 2015 regulations in
place and would not conform to the PFMC Klamath River Basin quota for
2016. The change is necessary to continue appropriate harvest rates and
an equitable distribution of the harvestable surplus.

Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which
the regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.



VI.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the environment;
therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(&)  Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

t statewide adverse
uding the ability of

The proposed action will not have a signifi
economic impact directly affecting busi
California businesses to compete wit
act on the net

revenues to local businesses seri€i [ . If the 2016 KRFC
guota is reduced, visitor spending orrespondingly be reduced and in
the absence of the emergeg ive visitor activities, the drop in

spending could induce bus However, this will not likely
affect the ability of Californi : to compete with businesses in
other states. The p iondf Klamath River salmon stocks is
necessary for thefs er and upper Klamath River Basin

businesses w
ary for the continued preservation of the
ke the prevention of adverse economic impacts.

ion or Elimination of Jobs Within the State, the
Jsinesses or the Elimination of Existing Businesses, or
Businesses in California; Benefits of the Regulation to
the Health an@Welfare of California Residents, Worker Safety, and the
State’s Environment:

(b)

The proposed regulations range from no fishing of KRFC salmon in 2015;
to a normal Klamath River Basin salmon season. The Commission
anticipates some impact on the creation or elimination of jobs in California.
The potential employment impacts range from 0 to 23 jobs which are not
expected to create, eliminate or expand businesses in California. The
Commission anticipates impacts on the creation, elimination or expansion
of businesses in California ranging from no impact to reduced revenues to
approximately 30 businesses that serve sport fishing activities. However,
the possibility of growth of businesses to serve substitute activities exists.
Adverse impacts to jobs and/or businesses would be less if fishing of
grilse KRFC salmon is permitted than under a complete closure to all
fishing. The impacted businesses are generally small businesses



()

(d)

(e)

(f)

(9)

(h)

employing few individuals and, like all small businesses, are subject to
failure for a variety of causes. Additionally, the long-term intent of the
proposed action is to increase sustainability in fishable salmon stocks and,
consequently promoting the long-term viability of these same small
businesses.

The Commission anticipates benefits to the health and welfare of
California residents. Providing opportunities for a salmon sport fishery
encourages a healthy outdoor activity and the consumption of a nutritious
food.

The Commission anticipates benefits to the environment by the
sustainable management of California’s salmon resources.

The Commission does not anticipate any benefits to worker safety
because the proposed action does not affect d@rking conditions.

Cost Impacts on a Representative Priv n or Business:

The agency is not aware of any co pacts that presentative private
person or business would necessatlly i in reasonable compliance with
the proposed action.

Costs or Savings to State or s/Savings in Federal Funding
to the State:

None.

Nondiscretionar /Savings to Local Agencies:

None

Programsj ated on Local Agencies or School Districts:
None.

Costs Imposed on Any Local Agency or School District that is Required
to be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:

None.

Effect on Housing Costs:

None.



VII.

Economic Impact Assessment:

The regulatory amendments of subsections of Section 7.50 under consideration
will set the 2016 Klamath River Basin salmon sport fishing regulations to conform
to the PFMC fall-run Chinook allocation guidelines. The Klamath River Basin is
anticipated to be open for sport salmon fishing at levels similar to the 2015
guotas; however the possibility of marine fishery area closures still exists. Ocean
closures may in turn result in PFMC recommendations for Klamath River Basin
sport salmon fishery closures for the take of adult salmon. Adverse or positive
impacts to jobs and businesses will depend on the 2016 KRFC allocation
ultimately adopted by the PFMC and the specific regulations promulgated by the
Commission.

KRFC QUOTA MANAGEMENT

The proposed regulations present a range from 100 percent of last year’'s
Klamath River Basin salmon season to O percent or @ salmon fishing on adult
Chinook salmon (greater than 22 inches) in 2016 gtnder all scenarios sport
fishing will be allowed for grilse fall-run Chinoo (2 year-old salmon 22
dverse impacts to
businesses would be less severe than un ure of fishing.

Three projections are evaluated here are
Klamath River Basin catch limit;
percent of the 2015 basin catch li

ows: 100 percent of the 2015
e 2015 basin catch limit; and O

@) Effects of the Reg reation or Elimination of Jobs Within the
State:

nt o 2015 catch limit: The Commission does
rse impacts on the creation or elimination of jobs,

Klamath RiveF under a normal season non-resident Klamath River sport
salmon anglers contribute about $2,037,424 (2013$) in total economic
output to California businesses. This revenue supports about 35 jobs in
the State.

An assumption of the NMFS report is that increases in expenditures by
resident anglers associated with expanded fishing opportunities would be
accommodated by reduced expenditures on other locally purchased
goods and services — with no net change in local economic activity. For
non-resident anglers, however, increases in local expenditures associated
with increases in local fishing opportunities would be accomplished by
diverting money that they would otherwise spend outside the local area.
Thus the economic impact analysis focuses on non-resident angler
expenditures, which represent ‘new money’ whose injection serves to
stimulate the local economy.



(b)

The NMFS study excluded the Trinity River, the largest tributary to the
Klamath. The Trinity River is allocated 33 percent of the Klamath River
Basin fall-run Chinook salmon total allocation. Using the Trinity allocation
as a measure of angler effort, and thus impacts on associated businesses
that support anglers, the total non-resident angler contribution to the entire
Klamath River Basin (including the Trinity River) is estimated to be
$2,709,774 (20139) in total economic output. This revenue, again using a
33 percent increase to account for the Trinity River, provides an estimated
total of 47 jobs in the State (assuming that personnel costs also rise with
inflation). This is a conservative estimate of total economic impact as it
counts only non-resident angler expenditures. Non-resident average
expenditures are estimated to be $106.43 (2013$) per angler day (for
lodging, food, gasoline, fishing gear, boat fuel, and guide fees) based on a
NMFS sponsored survey. Resident average expenditures per angler day
are estimated to be 60 percent less (markedlyffeduced lodging, gasoline
and food expenditures) which yields an estiffiate of $42.60 per angler day.
Resident anglers comprise about 36 pe lamath River Basin
anglers.

Projection 2. 50 percent of the 2
anticipates some impact on the cr
percent catch reduction willdikely red
than 50 percent, given price iGiti
activity of less than one. As\h
the demand for fishi ips d

or elimination of jobs. A 50
visitor spending by slightly less

es by a lesser extent, particularly in the
ict, job losses associated with a 50

all Klamath River Basin areas, the Commission

c 50 percent reduction in fishery-related jobs. As
mentioned €atlier, sport fishing for grilse fall-run Chinook salmon (2—year-
old salmon |eSs than 22 inches) will still be allowed, thus lessening any job
losses. A closure on the take of adult Chinook salmon was instituted in
2006 and only grilse salmon could be legally harvested that year. The
effect of the 2006 closure, as measured by angler days on the Klamath
River, resulted in an approximate 50 percent drop in angler days,
compared to the 2000- 2005 average (12,000 angler days vs. 23,300
angler days). Job creation or elimination tends to lag in adjustment to
changes in consumer demand. Thus, the potential impacts of a closure
on the take of adult Chinook are estimated to result in the loss of fewer
than 23 jobs.

Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses Within the State:

10



(€)

Projection 1: 100 percent of the 2015 catch limit: The Commission does
not anticipate any impacts on the creation of new business or the
elimination of existing businesses, as the quotas would not decrease effort
nor curtail the number of visitors and thus probable visitor expenditures in
the fisheries areas.

Projection 2. 50 percent of the 2015 catch limit: The Commission
anticipates a decline in visits to the fishery areas of less than 50 percent.
This may result in some decline in business activity, but the Commission
does not anticipate any impacts on the creation of new business or the
elimination of existing businesses directly related to fishing activities.
However, with less effort being expended on fishing, the possibility of
substitute activities and the growth of businesses to serve those activities
exists.

the event of fisheries
eas, the Commission

us reduced revenues to
ishing activities with

the elimination of
acts will be mitigated by the
Imon. Additionally, the long-term
e sustainability in fishable

term viability of these same

Projection 3. 0 percent of the 2015 catch limj
closures in some or all Klamath River Basi
anticipates a decline in regional spendi

unknown impacts on the creation
existing businesses. However a
continued opportunity to harvest g
intent of the proposed actiQmyis to inc
salmon stocks and, conse
small businesses.

Projection 2. 50 percent of the 2015 catch limit: The Commission does
not anticipate any impacts on the expansion of businesses in California.
Decreases in expenditures by resident anglers associated with reduced
fishing opportunities may be offset by increased expenditures on other
locally purchased goods and services — with no net change in local
economic activity. For non-resident anglers, however, decreases in local
expenditures associated with decreases in local fishing opportunities may
result in increases in other expenditures outside the Klamath River Basin
area.

Projection 3. 0 percent of the 2015 catch limit: In the event of fisheries
closures in some or all Klamath River Basin areas, the Commission does
not anticipate any expansion of businesses in California. Decreases in
expenditures by anglers associated with reduced fishing opportunities may
be partially offset by increased expenditures on other locally purchased

11



(d)

(e)

(f)

(@)

goods and services as visitors fish for grilse salmon or substitute salmon
fishing with other recreational pursuits.

Benefits of the Regulation to the State’s Environment:

Under all projections, the Commission anticipates benefits to the
environment in the sustainable management of Klamath River Basin
salmon resources. It is the policy of this State to encourage the
conservation, maintenance, and utilization of the living resources of the
ocean and inland waters under the jurisdiction and influence of the State
for the benefit of all the citizens of the State. In addition, it is the policy of
this State to promote the development of local California fisheries in
harmony with federal law respecting fishing and the conservation of the
living resources of the ocean and inland waters under the jurisdiction and
influence of the State. The objectives of this policy include, but are not
limited to, the maintenance of sufficient popu ns of all species of
aguatic organisms to ensure their continu xistence and the
maintenance of a sufficient resource to reasonable sport use.
Adoption of scientifically-based Klam in salmon seasons, size

Benefits of the Regulation e nd Welfare of California

Residents:

Under all projectio ssion anticipates benefits to the health
and welfare of C s. Providing opportunities for a Klamath
River Basin sp hery’encourages a healthy outdoor activity
and the consumptie lous food. Salmon sport fishing also

contributeS*e ed mental health of its practitioners as fishing is a
ation for many. Salmon sport fishing also provides
Iti-generational family activities and promotes respect
for Califothi onment by the future stewards of California’s natural
resources.

Benefits of the Regulation to Worker Safety:

Under all projections, the Commission does not anticipate benefits to
worker safety because the proposed regulations will not impact working
conditions.

Other Benefits of the Regulation:

Concurrence with Federal Law: California’s sport fishing regulations need
to conform to the new Federal regulations to achieve optimum yield in
California. The PFMC annually reviews the status of west coast salmon
populations. As part of that process, it recommends west coast adult
salmon fisheries regulations aimed at meeting biological and fishery
allocation goals specified in law or established in the Salmon Fishery

12



Management Plan. These recommendations coordinate west coast
management of sport and commercial ocean salmon fisheries off the
coasts of Washington, Oregon, and California and California inland sport
salmon fisheries. These recommendations are subsequently implemented
as ocean fishing regulations by the NMFS and as sport salmon regulations
for State marine and inland waters by the Commission.

<<&
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Informative Digest/Policy Statement Overview

The Klamath River System, which consists of the Klamath River and Trinity River
basins, is managed through a cooperative system of State, federal, and tribal
management agencies. Salmonid regulations are designed to meet natural and
hatchery escapement needs for salmonid stocks, while providing equitable harvest
opportunities for ocean recreational, ocean commercial, river recreational and tribal
fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for adopting
recommendations for the management of recreational and commercial ocean salmon
fisheries in the Exclusive Economic Zone (three to 200 miles offshore) off the coasts of
Washington, Oregon, and California. When approved by the Secretary of Commerce,
these recommendations are implemented as ocean salmon fishing regulations by the
National Marine Fisheries Service (NMFS).

The California Fish and Game Commission (Commissio
ocean salmon recreational (inside three miles) and th

dopts regulations for the
h River System

For the purpose of PFMC mixed-stock fishery
salmon greater than 22 inches are defined as a mon (ages 3-5) and salmon less
than or equal to 22 inches are defined aggg(i (age 2).

Klamath River Fall-Run Chinoo

Klamath River fall-run Chinoo
spawning escapement goal :
allocation between tribal and D es is based on court decisions and
allocation agreements be 2 various fishery representatives.

The 2016 KRFC i er recreatignal fishery allocation recommended by the PFMC is
currently unknown. closures for adult KRFC are designed to ensure

‘ in the Klamath River Basin and equitably distribute
harvest while operating wi annual allocations.

Klamath River Spring-Run Chinook

The Klamath River System also supports Klamath River spring-run Chinook salmon
(KRSC). Naturally produced KRSC are both temporally and spatially separated from
KRFC in most cases.

Presently, KRSC stocks are not managed or allocated by the PFMC. The in-river
recreational fishery is managed by general basin seasons, daily bag limit, and
possession limit regulations.

KRFC Allocation Management

The PFEMC 2015 allocation for the Klamath River System recreational harvest was
14,133 adult KRFC. Preseason stock projections of 2016 adult KRFC abundance will
not be available from the PFMC until March 2016. The 2016 Klamath River Basin

14



allocation will be recommended by the PFMC in April 2016 and presented to the
Commission for adoption prior to its April 2016 meeting.

For public notice requirements, the Department of Fish and Wildlife (Department)
recommends the Commission consider an allocation range of 0 — 67,600 adult KRFC in
the Klamath River Basin for the in-river recreational fishery.

Current Recreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into geographic areas and
harvest is monitored under real time subquota management. KRSC in-river recreational
harvest is managed by general season, daily bag limit, and possession limit regulations.

The daily bag and possession limits apply to both stocks within the same sub-area and
time period.

Proposed Changes

No changes are proposed for the general (KRSC) openi d closing season dates,
and bag, possession and size limits.

The following changes to current regulations argfproposed:

For public notice requirements, a range
proposed until the 2016 Klamath River B3
retention of adult KRFC salmon is p
has been met.

The proposed open seasons
stocks are as follows:

1. Klamath RIi Pecember 31
2. Trinity River - to December 31
3. Bag Limit-[0-4 almon of which no more than [0-4] fish over 22 inches

total length may be
total length.

4. Possession limit - [0-12] Chinook salmon of which [0-12] fish over 22 inches total
length may be retained when the take of salmon over 22 inches total length is
allowed.

ained until the subquota is met, then O fish over 22 inches

Other changes are proposed for clarity and consistency.

Benefits of the Proposed Regulations

The benefits of the proposed regulations are in conformance with federal law,
sustainable management of Klamath River Basin salmon resources, and promotion of
businesses that rely on recreational salmon fishing in the Klamath River Basin.

The proposed regulations are neither inconsistent nor incompatible with existing State

regulations. The Legislature has delegated authority to the Commission to promulgate
sport fishing regulations (Sections 200, 202, 205, 315, and 316.5, Fish and Game

15



Code). Commission staff has searched the California Code of Regulations and has
found no other State regulations related to the recreational take of Chinook salmon in
the Lower Klamath River Basin.

<<&
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Regulatory Language

Subsection (b)(91.1) of Section 7.50 is amended to read:

(91.1) Anadromous Waters of the Klamath River Downstream of Iron Gate Dam (Lower
Klamath River Basin). The regulations in this subsection apply only to waters of the
Klamath River system which are accessible to anadromous salmonids. They do not
apply to waters of the Klamath River which are inaccessible to anadromous salmon and
trout, for example, portions of the Klamath River system upstream of Iron Gate Dam,
portions of the Trinity River system upstream of Lewiston Dam, and the Shasta River
and tributaries upstream of Dwinnel Dam. Fishing in these waters is governed by the
General Regulations for non-anadromous waters of the North Coast District (see
Section 7.00(a)(4)).

(A) Hook and Weight Restrictions.

1. Only barbless hooks may be used. (For definitions regarding legal hook types, hook
gaps and rigging see Chapter 2, Article 1, Section 2.10.)

2. During closures to the take of adult salmon, anglers ay not remove any adult
Chinook salmon from the water by any means, such y ging the fish on shore or
using a net.

(B) General Area Closures.

1. No fishing is allowed within 750 feet of any art t of Fish and Wildlife fish-
counting weir.

2. No fishing is allowed from the Ishi Pis@ipgRoad bri upstream to and including Ishi
Pishi Falls from August 15 through Dece hhera; TION: members of the Karuk
Indian Tribe listed on the current Karuk T v fish at Ishi Pishi Falls using
hand-held dip nets.

3. No fishing is allowed from ‘ ough December 31 in the Klamath River
within 500 feet of the mouth¢ Sa
Creek.

4. No fishing is allowegd b through September 14 in the Klamath River from
500 feet above the g >

Creek.
(C) Klamath River Ba Sion Limits.
1. Trout Possession Lim
a. The brown trout possession limit is 10 brown trout.

b. The hatchery trout or hatchery steelhead possession limits are as follows:

() Klamath River - 4 hatchery trout or hatchery steelhead.

(i) Trinity River - 4 hatchery trout or hatchery steelhead.

2. Chinook Salmon Possession Limits.

a. Klamath River downstream of the Highway 96 bridge at Weitchpec from January 1 to
August 14 and the Trinity River downstream of the Old Lewiston Bridge to the
confluence of the South Fork Trinity River from January 1 to August 31: 2 Chinook
salmon.

b. Klamath River from August 15 to December 31 and Trinity Rlver from September 1lto
December 31: 9 :

[0-12] Chinook salmon. No more than [0-12] Chinook salmon over 22 inches total Ienqth
may be retained when the take of salmon over 22 inches total length is allowed.
(D) Klamath River Basin Chinook Salmon Quotas.

1




The Klamath River fall Chinook salmon take is regulated using quotas. Accounting of
the tribal and non-tribal harvest is closely monitored from August 15 through December
31 each year. These quota areas are noted in subsection (b)(91.1)(E) with “Fall Run
Quota” in the Open Season and Special Regulations column.
1. Quota for Entire Basin.
The 20152016 Klamath River Basin quota is 14;433[0-67,600] Klamath River fall
Chinook salmon over 22 inches total length. The department shall inform the
commission, and the public via the news media, prior to any implementation of
restrictions triggered by the quotas. (NOTE: A department status report on progress
toward the quotas for the various river sections is updated weekly, and available at 1-
800-564-6479.)
2. Subquota Percentages.
a. The subquota for the Klamath River upstream of the Highway 96 bridge at Weitchpec
and the Trinity River is 50% of the total Klamath River Basin quota.
(i) The subquota for the Klamath River from 3,500 feet downstream of the Iron Gate
Dam to the Highway 96 bridge at Weitchpec is 17% of the | Klamath River Basin
quota.
(i) The subquota for the Trinity River main stem dow f the Old Lewiston Bridge
to the Highway 299 West bridge at Cedar Flat is 1
quota.
(iif) The subquota for the Trinity River main st eam of the Denny Road bridge
at Hawkins Bar to the confluence with the Klama er is 16.5% of the total Klamath
River Basin quota.
b. The subquota for the Lower Klamath
Weitchpec is 50% of the total Klamath Ri .
(i) The Spit Area (within 100 yard eI through the sand spit formed at the
Klamath River mouth) will clo ‘@ he total Klamath River Basin quota is
Se Bag Limits.

All anadromous watergf@é ath River Basin are closed to all fishing for all year
wing table. Bag limits are for trout and Chinook
unless otherwise specified.

salmon in combinat

Open Season and
Body of Water Special Regulations Daily Bag Limit
1. Bogus Creek and tributaries. Fourth Saturday in May 2 hatchery trout
through August 31. Only or hatchery
artificial lures with steelhead**
barbless hooks may be
used.

2. Klamath River main stem from 3,500 feet downstream of Iron Gate Dam to the
mouth.




a. Klamath River from 3,500 feet
downstream of the Iron Gate Dam
to the Highway 96 bridge at
Weitchpec.

0 Chinook
salmon

2 hatchery trout
or hatchery
steelhead**

January 1 to August 14.

Fall Run Quota 2,403[0- 3[0-4] Chinook
11,492] Chinook Salmon salmon - no
August 15 to December more than 2[0-4]
31, 20452016. fish over 22
inches total
length until

subquota is met,
then O fish over
22 inches total
length.

2 hatchery trout
or hatchery
steelhead**

the Highway 96 bri€
Weitchpec.

ception: Chinook salmon over
ength may be retained from
stream of Iron Gate Dam to the
when the department

the adult fall-run Chinook
spawning escapement at Iron Gate

ry exceeds 8,000 fish. Daily bag and

ion limits specified for fall-run Chinook
on apply during this exception.

2 Chinook
salmon

2 hatchery trout
or hatchery
steelhead**

January 1 to August 14.




Fall Run Quota #067[0- 3[0-4] Chinook

33.,800] Chinook Salmon salmon - no

August 15 to December more than 2[0-4]

31, 20152016. fish over 22
inches total
length until

subquota is met,
then O fish over
22 inches total
length.

2 hatchery trout
or hatchery
steelhead**

3. Salmon River mé&
stem of North Fork do
Sawyer's Bar bridge, andia
stem of South Fork downstfgam
of the confluence of the East Fork
of the South Fork.

Fall Run Quota Exception: Spit Area (within 100
yards of the channelfthrough the sand spit
formed at the Klafiath River mouth). This area
will be closed t@all figkhing after 15% of the Total
Klamath Riuér Basin QUeta has been taken. Al

All l@gally caught Chinook salmon must be
retain@d. Once the adult (greater than 22 inches)
pmponent of the total daily bag limit has been
retained anglers must cease fishing in the spit
area.

November 1 through
February 28.

2 hatchery trout
or hatchery
steelhead**

4. Scott River main stem down-
stream of the Fort Jones-
Greenview bridge to the
confluence with the Klamath
River.

2 hatchery trout
or hatchery
steelhead**

Fourth Saturday in May
through February 28.

5. Shasta River main stem
downstream of the Interstate 5
bridge north of Yreka to the
confluence with the Klamath
River.

2 hatchery trout
or hatchery
steelhead**

Fourth Saturday in May
through August 31 and
November 16 through
February 28.




6. Trinity River and tributaries.

a. Trinity River main stem from

250 feet downstream of Lewiston

Dam to the Old Lewiston Bridge.

April 1 through September
15. Only artificial flies with
barbless hooks may be
used.

2 hatchery trout
or hatchery
steelhead**

b. Trinity River main stem
downstream of the Old Lewiston
Bridge to the Highway 299 West
bridge at Cedar Flat.

January 1 to August 31.

2 Chinook
salmon

5 brown trout

2 hatchery trout
or hatchery
steelhead**

Fall Run Quota 2,:332[0-

December 31,

3[0-4] Chinook
salmon - no
more than 2[0-4]
fish over 22
inches total
length until
subquota is met,
then 0 fish over
22 inches total
length.

5 brown trout

2 hatchery trout
or hatchery
steelhead**

Fall Run Quota Exception: Chinook salmon over
22 inches total length may be retained
downstream of the Old Lewiston Bridge to the
mouth of Indian Creek when the department
determines that the adult fall-run Chinook
salmon spawning escapement at Trinity River
Hatchery exceeds 4,800 fish. Daily bag and
possession limits specified for fall-run Chinook
salmon apply during this exception.

c. Trinity River main stem
downstream of the Highway 299
West bridge at Cedar Flat to the
Denny Road bridge at Hawkins
Bar.

January 1 through August
31.

2 Chinook
salmon

5 brown trout

2 hatchery trout
or hatchery
steelhead**

September 1 through
December 31.

Closed to all
fishing.




d. New River main stem
downstream of the confluence of
the East Fork to the confluence
with the Trinity River.

September 15 through
November 15. Only artificial
lures with barbless hooks
may be used.

2 hatchery trout
or hatchery
steelhead**

e. Trinity River main stem
downstream of the Denny Road
bridge at Hawkins Bar to the
mouth of the South Fork Trinity
River.

January 1 to August 31.

2 Chinook
salmon

5 brown trout

2 hatchery trout
or hatchery
steelhead**

f. Trinity River main stem
downstream of the mo
South Fork Trinity Rj
confluence with th
River.

Fall Run Quota 2,331[0-
11,154] Chinook Salmon
September 1 through
December 31,
This is the cum quota
for subsection
of this tabl

3[0-4] Chinook
salmon - no
more than 2[0-
4] fish over 22
inches total
length until
subquota is
met, then O fish
over 22 inches
total length.

5 brown trout

2 hatchery trout
or hatchery
steelhead**

ry 1 to August 31.

0 Chinook
salmon

5 brown trout

2 hatchery trout
or hatchery
steelhead**




Fall Run Quota 2;331[0-
11,154] Chinook Salmon
September 1 through
December 31, 20152016.
This is the cumulative quota
for subsections 6.e. and 6.f.
of this table.

3[0-4] Chinook
salmon - no
more than 2[0-
4] fish over 22
inches total
length until
subquota is
met, then O fish
over 22 inches
total length.

5 brown trout

2 hatchery trout
or hatchery
steelhead**

g. Hayfork Creek main stem
downstream of the Highway 3
bridge in Hayfork to the
confluence with the South Fork
Trinity River.

2 hatchery trout
or hatchery
steelhead**

h. South Fork Trinity River
downstream of the confluence
with the East Fork of the South
Fork Trinity River to the South
Fork Trinity River bridge at
Hyampom.

i. South Fork Trinity Rive
downstream of the Sag@it!
Trinity River bridge
to the confluence wi
River.

2 hatchery trout
or hatchery
steelhead**

November 1 through March
31.

0 Chinook
salmon

2 hatchery trout
or hatchery
steelhead**

* Wild Chinook salmon are those not showing a healed adipose fin clip and not showing
a healed left ventral fin clip. **Hatchery trout or steelhead in anadromous waters are
those showing a healed adipose fin clip (adipose fin is absent). Unless otherwise
provided, all other trout and steelhead must be immediately released. Wild trout or
steelhead are those not showing a healed adipose fin clip (adipose fin is present).
Note: Authority cited: Sections 200, 202, 205, 215, 220, 240, 315 and 316.5, Fish and
Game Code. Reference: Sections 200, 202, 205, 215 and 316.5, Fish and Game Code.
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Overview

 Map of Klamath Basin

e 2015 Klamath Basin Chinook salmon
angling regulations

 New regulations for 2015

e 2016 Klamath Basin proposed
regulatory options



Iron Gate Dam

Upper Klamath
sub-quota area
= 17% of quota

Lower Klamath sub-quota area
50% of quota

Area 1 |

Lewiston Dam

Trinity sub-quota areas
16.5% of quota each

Map of the Klamath Basin
Showing sub-quota areas
and creel sampling areas (1
and 2) in lower Klamath River



2015 Klamath Basin
Angling Regulations

Season: Aug. 15 — Dec. 31 (Klamath River)
Season: Sept. 1 — Dec. 31 (Trinity River)

Bag limit: 3 fish, no more than 2 adults > 22
Inches

Possession limit: 9 fish, no more than 6 adults
> 22 Inches

Basin Quota: 14,133 adult Chinook salmon
Spit Area Sub-quota: 2,120 adult Chinook salmon



New Regulations for 2015

e Spit Area

— All legally caught adult salmon must be
retained

— Anglers must leave spit area once adult daily
bag Is met

 Blue Creek

— Closure of the main stem Klamath River near
the confluence of Blue Creek between June
15 and December 31



2016 Klamath Basin
Angling Regulatory Options

Klamath Basin quota range: 0-67,000 fish >
22 Inches

Bag limit range: 0-4 fish > 22 inches

Possession limit range: 0-12 fish > 22
Inches

Season: Aug. 15 — Dec. 31 (Klamath River)
Season: Sept. 1 — Dec. 31 (Trinity River)












determines that those regulations added, amended, or repealed are necessary to provide proper
utilization, protection, or conservation of fish and wildlife species or subspecies.

Fish and Game Code §315 states “The commission may at any time close any stream, lake, or other
inland waters, or portions thereof, to the taking of any species or subspecies of fish to protect and
properly conserve the fish, except for the taking of fish otherwise permitted by this code under a
commercial fishing license, for such time as the commission may designate, or until such time as new
legislation thereon enacted by the Legislature may become effective.”

Fish and Game Code §315.3 states “The commission may, at any time when facts are presented to the
commission which were not presented to the commission at the time of its December meeting held
pursuant to Section 209, open any stream, lake, or other inland waters, or portions thereof, to the
taking of any species or subspecies of fish for the proper utilization of the fish, for such time as the
commission may designate or until such time as new legislation thereon enacted by the Legislature may
become effective.”

Fish and Game Code §703.3 states “It is the policy of the state that the department and commission use
ecosystem-based management informed by credible science in all resource management decisions to
the extent feasible. It is further the policy of the state that scientific professionals at the department and
commission, and all resource management decisions of the department and commission, be governed
by a scientific quality assurance and integrity policy, and follow well-established standard protocols of
the scientific profession, including, but not limited to, the use of peer review, publication, and science
review panels where appropriate. Resource management decisions of the department and commission
should also incorporate adaptive management to the extent possible.”

Fish and Game Code §703.5 states “It is the policy of the state as follows: (a) That the department and
the commission seek to create, foster, and actively participate in effective partnerships and
collaborations with other agencies and stakeholders to achieve shared goals and to better integrate fish
and wildlife resource conservation and management with the natural resource management
responsibilities of other agencies. (b) That the department and commission participate in interagency
coordination processes that facilitate consistency and efficiency in review of projects requiring multiple
permits, including, but not necessarily limited to, joint state, federal, and local permit review teams that
enable early consultation with project applicants, and provide improved sharing of data, information,
tools, and science to achieve better alignment of planning, policies, and regulations across agencies.”

Fish and Game Code §6920 states “(a) The department shall, with the advice of the Advisory Committee
on Salmon and Steelhead Trout and the Commercial Salmon Trollers Advisory Committee, prepare and
maintain a detailed and comprehensive program for the protection and increase of salmon, steelhead
trout, and anadromous fisheries. (b) The department shall consult with every public agency whose
policies or decisions may affect the goals of this program to determine if there are feasible means for
those public agencies to help the department achieve the goals of this program.”
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TITLE 14. Fish and Game Commission
Notice of Proposed Changes in Regulations

NOTICE IS HEREBY GIVEN that the Fish and Game Commission (Commission), pursuant to
the authority vested by Sections 200, 202, 205, 215, 220, 240, 315, and 316.5, of the Fish and
Game Code and to implement, interpret or make specific Sections 200, 202, 205, 215, and
316.5 of said Code, proposes to amend subsections (b)(91.1) and (b)(195) of Section 7.50,
Title 14, California Code of Regulations, relating to Klamath River sport fishing.

Informative Digest/Policy Statement Overview

The Klamath River System, which consists of the Klamath River and Trinity River basins, is
managed through a cooperative system of State, federal, and tribal management agencies.
Salmonid regulations are designed to meet natural and hatchery escapement needs for
salmonid stocks, while providing equitable harvest opportunities for ocean recreational, ocean
commercial, river recreational and tribal fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for adopting recommendations
for the management of recreational and commercial ocean salmon fisheries in the Exclusive
Economic Zone (three to 200 miles offshore) off the coasts of Washington, Oregon, and
California. When approved by the Secretary of Commerce, these recommendations are
implemented as ocean salmon fishing regulations by the National Marine Fisheries Service.

The California Fish and Game Commission (Commission) adopts regulations for the ocean
salmon recreational (inside three miles) and the Klamath River System recreational fisheries
which are consistent with federal fishery management goals.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock assessment, saimon
greater than 22 inches are defined as adult salmon (ages 3-5) and salmon less than or equal to
22 inches are defined as grilse salmon (age 2).

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC) harvest allocations and natural spawning
escapement goals are established by the PFMC. The KRFC harvest allocation between tribal
and non-tribal fisheries is based on court decisions and allocation agreements between the
various fishery representatives.

The 2015 KRFC in-river recreational fishery allocation recommended by the PFMC is currently
unknown. All proposed closures for adult KRFC are designed to ensure sufficient spawning
escapement in the Klamath River Basin and equitably distribute harvest while operating within
annual allocations.

Klamath River Spring-Run Chinook

The Klamath River System also supports Klamath River spring-run Chinook salmon (KRSC).
Naturally produced KRSC are both temporally and spatially separated from KRFC in most
cases.

Presently, KRSC stocks are not managed or allocated by the PFMC. The in-river recreational
fishery Is managed by general basin seasons, daily bag limit, and possession limit regulations.



KRFC Allocation Management

The PFMC 2014 allocation for the Klamath River System recreational harvest was 4,128 adult
KRFC. Preseason stock projections of 2015 adult KRFC abundance will not be available from
the PFMC until March 2015. The 2015 Klamath River Basin allocation will be recommended by
the PFMC in April 2015 and presented to the Commission for adoption prior to its April 2015
meeting.

For public notice requirements, the Department of Fish and Wildlife (Department) recommends
the Commission consider an allocation range of 0 — 67,600 adult KRFC in the Kiamath River
Basin for the river recreational fishery.

Current Recreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into geographic areas and harvest is
monitored under real time subquota management. KRSC in-river recreational harvest is
managed by general season, dally bag limit, and possession limit regulations.

The daily bag and possession limits apply to both stocks within the same sub-area and time
period.

Proposed Changes
No changes are proposed for the general (KRSC) opening and closing season dates, and bag,
possession and size limits.

The following changes to current regulations are proposed:

KREC QUOTA MANAGEMENT: Seasons, Bag and Possession Limits

For public notice requirements, a range of KRFC bag and possession limits are proposed untit
the 2015 Klamath River Basin quota is adopted. As in previous years, no retention of aduit
KRFC salmon is proposed for the following areas, once the subquota has been met.

The proposed open seasons and range of bag and possession limits for KRFC salmon stocks
are as follows;

Klamath River - August 15 to December 31

Trinity River - September 1 to December 31

Bag Limit - [0-4] Chinook salmon of which no more than [0-4] fish over 22 inches total
length until subquota is met, then 0 fish over 22 inches total length.

Possession limit - [0-12] Chinook salmon of which [0-12] over 22 inches total length may
be retained when the take of salmon over 22 inches total length is allowed.

= b=

SPIT AREA MANAGEMENT

Current regulations specify that the spit area (within 100 yards of the channel through the sand
spit formed at the Klamath River mouth) closes to all fishing after 15 percent of the total adult
KRFC quota has been taken downstream of the Highway 101 bridge.

In 2014 the Department also evaluated restrictive measures for the spit area which included a
“no catch and release” regulation for Chinook salmon legally caught in the spit area to protect
Chinook stocks from excessive catch and release mortality. The regulatory time frame did not
allow for sufficient time to promulgate such a regulation change. The Department informed the
Commission that it would consider this change for the 2015 regulatory cycle.




The following options are being provided for Commission consideration:

Option 1 - No catch and release fishing in Spit Area - Department Proposal

After internal discussion and Yurok Tribal coordination, the Department is proposing the
following change to the 2015 fall Chinook spit area regulations:

All legally caught Chinook salmon must be retained. Once the adult Chinook component
of the daily bag has been retained, the angler must cease fishing in the spit area.

This regulatory proposal does not preclude anglers from leaving the spit area and fishing other
areas once their adult daily bag has been taken. Anglers may flsh other areas outside of the spit
to flll the grilse (Chinook salmon <22 inches) component of their daily bag limit. This regulation
also does do not preclude anglers from filling a daily bag composed entirely of grilse salmon
while fishing the spit area.

Proposal T T -
The Yurok tribe is proposing the following modifications to the Klamath River regulations in the

spit area and on the main Klamath River below the confluence with Blue Creek:

1) No catch and release fishing allowed in the spit area to reduce pinniped predation on
released fish, and ’

2) Conservation closure below the mouth of Blue Creek to reduce catch and release in a
thermal refuge area and protect late-fall Chinook holding prior to entering Blue Creek.

The first modification is to the spit area at the mouth of the Klamath River to allow no release of
Chinook salmon, regardiess of whether they are legally caught or foul hooked. This option
provides an exception from the general snagging prohibitions in Section 2.00. The second
modification would add Blue Creek to the September 15 to December 31 stream mouth closures
and add a new Klamath River main stem closure from June 15 to September 14 from 500 feet
above to % mile downstream around the mouth of Blue Creek.

Option 3 — A possible combination of Options 1 and 2
The Commission may combine Option 1's prohibition on catch and release fishing in the spit

area with Option 2's Blue Creek conservation closure.

1) All legally caught Chinook salmon must be retained. Once the adult Chinook component of
the daily bag has been retained, the angler must cease fishing in the spit area.

2) Conservation closure below the mouth of Blue Creek to reduce catch and release in a
thermal refuge area and protect late-fall Chinook holding prior to entering Blue Creek.

ADDITIONAL PROPOSED CHANGES

The name of the road listed in subsection (b)(91.1)(B)2. is proposed to be corrected from “Ishi
Pishi Falls road” to “Ishi Pishi Road". Cross references are proposed to be corrected in
subsection (b)(195) to reduce public confusion. Other changes are proposed for clarity and
consistency.

Benefits of the Proposed Regulations

The benefits of the proposed regulations are in conformance with federal law, sustainable
management of Klamath River Basin salmon resources, and promotion of businesses that rely
on recreational salmon fishing in the Klamath River Basin.






interested may obtain a copy of said regulations prior to the date of adoption by contacting the
agency representative named herein.

If the regulatory proposal is adopted, the final statement of reasons may be obtained from the
address above when it has been received from the agency program staff.

Impact of Regulatory Action/Results of the Economic Impact Analysis

The potential for significant statewide adverse economic impacts that might result from the
proposed regulatory action has been assessed, and the following initial determinations relative
to the required statutory categories have been made:

(@)

(b)

Significant Statewide Adverse Economic Impact Directly Affecting Business, Including
the Ability of California Businesses to Compete with Businesses in Other States:

The proposed action will not have a significant statewide adverse economic impact
directly affecting business, including the ability of California businesses to compete with
businesses in other states. The proposed regulations are projected to have some impact
on the net revenues to local businesses servicing sport fishermen. Visitor spending may
be reduced and in the absence of the emergence of alternative visitor activities, the drop
in spending could induce business contraction. However, this will not likely affect the
ability of California businesses to compete with businesses in other states. The

~ preservation of Klamath River salmon stocks is necessary for the success of lower and

upper Klamath River Basin businesses which provide goods and services related to
fishing. The proposed changes are necessary for the continued preservation of the
resource and therefore the prevention of adverse economic impacts.

Impact on the Creation or Elimination of Jobs Within the State, the Creation of New
Businesses or the Elimination of Existing Businesses, or the Expansion of Businesses in
California; Benefits of the Regulation to the Health and Welfare of California Residents,
Worker Safety, and the State’s Environment:

The proposed regulations range from no fishing of KRFC salmon in 2015; to a normal
Klamath River Basin salmon season. The Commission anticipates some impact on the
creation or elimination of jobs in California. The potential employment impacts range
from 0 to 23 jobs which are not expected to create, eliminate or expand businesses in
California. The Commission anticipates impacts on the creation, elimination or
expansion of businesses in California ranging from no impact to reduced revenues to
approximately 30 businesses that serve sport fishing activities. However, the possibility
of growth of businesses to serve substitute activities exists. Adverse impacts to jobs
and/or businesses would be less if fishing of grilse KRFC salmon is permitted than under
the complete closure to all fishing. The impacted businesses are generally small
businesses employing few individuals and, like all small businesses, are subject to
failure for a variety of causes. Additionally, the long-term intent of the proposed action is
to increase sustainability in fishable salmon stocks and, subsequently, the promotion
and long-term viability of these same small businesses.

The Commission anticipates benefits to the health and welfare of California residents,
Providing opportunities for a salmon sport fishery encourages consumption of a
nutritious food.



The Commission anticipates benefits to the environment by the sustainable
management of California’s salmon resources.

The Commission does not anticipate any benefits to worker safety.
(¢ Cost Impacts on a Representative Private Person or Business:

The Commission is not aware of any cost impacts that a representative private person or
business would necessarily incur in reasonable compliance with the proposed action.

(d) Costs or Savings to State Agencies or Costs/Savings in Federal Funding to the State:
None.

(e) Nondiscretionary Costs/Savings to Local Agencies: None.
M Programs Mandated on Local Agencies or School Districts: None.

(9) Costs Imposed on any Local Agency or School District that is Required to be
Reimbursed Under Part 7 (commencing with Section 17500) of Division 4, Government
Code: None.

(h) Effect on Housing Costs: None.

Effect on Small Business

It has been determined that the adoption of these regulations may affect small business. The
Commission has drafted the regulations in Plain English pursuant to Government Code
Sections 11342.580 and 11346.2(a)(1).

Consideration of Alternatives

The Commission must determine that no reasonable alternative considered by the Commission,
or that has otherwise been identified and brought to the attention of the Commission, would be
more effective in carrying out the purpose for which the action is proposed, would be as
effective and less burdensome to affected private persons than the proposed action, or would
be more cost effective to affected private persons and equally effective in implementing the
statutory policy or other provision of law.

FISH AND GAME COMMISSION

Sonke Mastrup
Dated: January 13, 2015 Executive Director
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION

INITIAL STATEMENT OF REASONS FOR REGULATORY ACTION

(Pre-publication of Notice Statement)

- Amend Subsections (b)(91.1) and (b)(195) of Section 7.50

Title 14, California Code of Regulations
Re: Klamath River Sport Fishing Regulations

Date of Initial Statement of Reasons:  January 12, 2015

Dates and Locations of Scheduled Hearings:

(a)

(b)

(©

Notice Hearing: Date: December 3, 2014
Location: Van Nuys

Discussion Hearing: Date: February 12, 2015
Location: Sacramento

Adoption Hearing: Date: April 17, 2015
Location: Teleconference

Description of Regulatory Action:

()

Statement of Specific Purpose of Regulation Change and Factual Basis
for Determining that Regulation Change is Reasonably Necessary:

The Klamath River System, which consists of the Klamath River and
Trinity River basins, is managed through a cooperative system of State,
federal, and tribal management agencies. Salmonid regulations are
designed to meet natural and hatchery escapement needs for salmonid
stocks, while providing equitable harvest opportunities for ocean
recreational, ocean commercial, river recreational and tribal fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for
adopting recommendations for the management of recreational and
commercial ocean salmon fisheries in the Exclusive Economic Zone (three
to 200 miles offshore) off the coasts of Washington, Oregon, and
California. When approved by the Secretary of Commerce, these
recommendations are implemented as ocean salmon fishing regulations
by the National Marine Fisheries Service (NMFS).

The California Fish and Game Commission (Commission) adopts
regulations for the ocean salmon recreational (inside three miles) and the
Klamath River System recreational fisheries which are consistent with
federal fishery management goals.

Two tribal entities within the Klamath River System, the Hoopa Valley
Tribe and the Yurok Tribe, maintain fishing rights for ceremonial,




subsistence and commercial fisheries that are managed consistent with
federal fishery management goals. Tribal fishing regulations are
promulgated by the Hoopa and Yurok tribes.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock
assessment, salmon greater than 22 inches are defined as adult salmon
(ages 3-5) and salmon less than or equal to 22 inches are defined as
grilse salmon (age 2).

Kiamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC) harvest allocations and
natural spawning escapement goals are established by the PFMC. The
KRFC harvest allocation between tribal and non-tribal fisheries is based
on court decisions and allocation agreements between the various fishery
representatives.

The 2015 KRFC in-river recreational fishery allocation recommended by
the PFMC is currently unknown. All proposed closures for adult KRFC are
designed to ensure sufficient spawning escapement in the Klamath River
Basin and equitably distribute harvest while operating within annual
allocations.

Klamath River Spring-Run Chinook

The Klamath River System also supports Klamath River spring-run
Chinook salmon (KRSC). Naturally produced KRSC are both temporally
and spatially separated from KRFC in most cases.

Presently, KRSC stocks are not managed or allocated by the PFMC. The
in-river recreational fishery is managed by general basin seasons, daily
bag limit, and possession limit regulations. KRSC harvest will be
monitored on the Lower Klamath River in 2015 and ensuing years by creel
survey.

KRFC Allocation Management

The PFMC 2014 allocation for the Klamath River System recreational
harvest was 4,128 adult KRFC. Preseason stock projections of 2015 adult
KRFC abundance will not be available from the PFMC until March 2015.
The 2015 basin allocation will be recommended by the PFMC in April
2015 and presented to the Commission for adoption prior to its April 2015
meeting.

For public notice requirements, the Department of Fish and Wildlife
(Department) recommends the Commission consider an allocation range
of 0 — 67,600 adult KRFC in the Klamath River Basin for the river
recreational fishery. This recommended range encompasses the
historical range of the Klamath River Basin allocations and allows the
PFMC and Commission to make adjustments during the 2015 regulatory
cycle.



The Commission may modify the KRFC in-river recreational salmon
harvest allocation which is normally 15 percent of the non-tribal PFMC
harvest allocation. Commission modifications need to meet biological and
fishery allocation goals specified in law or established in the PFMC
Salmon Fishery Management Plan otherwise harvest opportunities may
be reduced in the California ocean fisheries.

The annual KRFC in-river harvest allocation is split into 4 geographic
areas with subquotas assigned to each. They are as follows:

1, for the main stem Klamath River from 3,500 feet downstream of the
Iron Gate Dam to the Highway 96 bridge at Weitchpec -- 17 percent
of the recreational fishery allocation;

2, = for the main stem Klamath River from downstream of the Highway
96 bridge at Weitchpec to the mouth -- 50 percent of the
recreational fishery allocation;

3. for the Trinity River downstream of the Old Lewiston Bridge to the
Highway 299 West bridge at Cedar Flat -- 16.5 percent of the
recreational fishery allocation; and

4, for the Trinity River downstream from the Denny Road bridge at
Hawkins Bar to the confluence with the Klamath River --

16.5 percent of the recreational fishery allocation.

The spit area (within 100 yards of the channel through the sand spit
formed at the Klamath River mouth) closes to all fishing after 15 percent of
the total Klamath River Basin quota has been taken downstream of the
Highway 101 bridge.

These geographic areas are based upon the historical distribution of
angler effort and ensure equitable harvest of adult KRFC in the upper
Klamath River and Trinity River. The subquota system requires the
Department to monitor angler harvest of adult KRFC in each geographic
area. All areas will be monitored on a real time basis except for the
following:

Klamath River upstream of Weitchpec and the Trinity River: Due to
funding and personnel reductions, the Department will be unable to deploy
adequate personnel to conduct harvest monitoring in the Klamath River
upstream of Weitchpec and in the Trinity River for the 2015 season. The
Department has reviewed salmon harvest and run-timing data for these
areas. Based on this review, the Department has developed a Harvest
Predictor Model (HPM) which incorporates historic creel survey data from
the Klamath River downstream of Iron Gate Dam to the confluence with
the Pacific Ocean and the Trinity River downstream of Lewiston Dam to
the confluence with the Klamath River. The HPM is driven by the positive
relationship between KRFC harvested in the Lower and Upper Klamath
River. The HPM will be used by the Department to implement fishing




closures to ensure that anglers do not exceed established subquota
targets.

Current Recreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into
geographic areas and harvest is monitored under real time subquota
management. KRSC in-river recreational harvest is managed by general
season, daily bag limit, and possession limit regulations.

The Department presently differentiates the two stocks by the following
dates:

Klamath River

1. January 1 through August 14 - General Season KRSC.
For purposes of clarity, daily bag and possession limits apply to that
section of the Klamath River downstream the Highway 96 bridge at
Weitchpec to the mouth.

2, August 15 to December 31 - KRFC quota management.

Trinity River

1. January 1 through August 31 — General Season KRSC.
For purposes of clarity, daily bag and possession limits apply to that
section of the Trinity River downstream of the Old Lewiston Bridge
to the confluence with the South Fork Trinity River.

2. September 1 through December 31 — KRFC quota management.

The daily bag and possession limits apply to both stocks within the same
sub-area and time period.

Proposed Changes

No changes are proposed for the general (KRSC) opening and closing
season dates, and bag, possession and size limits.

The following changes to current regulations are proposed:

KRFC QUOTA MANAGEMENT: Seasons, Bag and Possession Limits
For public notice requirements, a range of KRFC bag and possession
limits are proposed until the 2015 Klamath River Basin quota is adopted.
As in previous years, no retention of adult KRFC salmon is proposed for
the following areas, once the subquota has been met.

The proposed open seasons and range of bag and possession limits for
KRFC salmon stocks are as follows:

1. Klamath River - August 15 to December 31
2, Trinity River - September 1 to December 31



3. Bag Limit - [0-4] Chinook salmon — of which no more than [0-
4] fish over 22 inches total length until subquota is met, then
0 fish over 22 inches total length.

4, Possession limit - [0-12] Chinook salmon of which [0—12]
over 22 inches total length may be retained when the take of
salmon over 22 inches total length is allowed.

SPIT AREA MANAGEMENT:

Regulations adopted in 2014 specify the spit area (within 100 yards of the
channel through the sand spit formed at the Klamath River mouth) will
close to all fishing after 15 percent of the total Klamath River Basin quota
has been taken downstream of the Highway 101 bridge. At the same time,
the Commission removed language (special note in the regulations for the
spit fishery) that allowed the Department to keep the spit fishery open if
the Department projected the Klamath River Basin adult fall Chinook
would not be met.

In 2014 the Department also evaluated restrictive measures for the spit
area which included a “no catch and release” regulation for Chinook
salmon legally caught in the spit area to protect Chinook stocks from
excessive catch and release mortality. The regulatory time frame did not
allow for sufficient time to promulgate such a regulation change. The
Department informed the Commission that it would consider this change
for the 2015 regulatory cycle.

At issue is the perception of mortality associated with Chinook salmon
which are caught and released by anglers trying to fill their daily grilse bag
limit. Typically the fall Chinook bag limit is composed of an adult portion
and grilse portion. In 2014 the daily fall Chinook bag limit was three fish,
no more than one adult. Thus, anglers fishing the spit area would often
catch and keep their one adult and continue fishing for the grilse portion of
their daily bag. Some anglers would catch multiple adult fall Chinook and
have to release these fish since they already had retained their one adult.
Some released Chinook were observed floating downstream, thus
becoming easy prey for the marine mammals that congregate in this area.

The following options are being provided for Commission consideration:

Option 1 - No catch and release fishing in Spit Area - Department
Proposal
After internal discussion and Yurok Tribal coordination, the Department is

proposing the following change to the 2015 fall Chinook salmon spit area
regulations:

All legally caught Chinook salmon must be retained. Once the
adult Chinook component of the daily bag has been retained, the
angler must cease fishing in the spit area.




This regulatory proposal does not preclude anglers from leaving the spit
area and fishing other areas once their adult daily bag has been taken.
Anglers may fish other areas outside of the spit to fill the grilse (Chinook
salmon <22 inches) component of their daily bag limit. This regulation
also does do not preclude anglers from filling a daily bag composed
entirely of grilse salmon while fishing the spit area.

Option 2 - All Chinook salmon must be kept in Spit Area with Blue Creek
closure - Yurok Proposal

The Yurok tribe approached the Commission at the notice hearing for
additional proposed modifications to the Klamath River regulations in the
spit area and the main Klamath River below the confluence with Blue
Creek. The Commission directed the Department to add a regulatory
option to allow further consideration of the Yurok proposal:

1) No catch and release fishing allowed in the spit area to reduce pinniped
predation on released fish, and

2) Conservation closure below the mouth of Blue Creek to reduce catch
and release in a thermal refuge area and protect late-fall Chinook
holding to prior to entering Blue Creek.

The first modification is to the spit area at the mouth of the Klamath River
to allow no release of Chinook salmon. This revision would add a new
subarea on the spit area by adding a new subsection (b)(91.1)(E) for the
spit area.

The difference between the Yurok Tribe’s proposed regulation and the
Department’s proposal is that the Tribal proposal requires the retention of
all fish caught, regardless of whether they are caught legally or foul
hooked. The proposed regulations therefore provide, in this one instance,
an exception from the snagging prohibitions in subsections (b) and (c) of
Section 2.00. The rationale for this is that a substantial proportion of fish
caught in this area are foul hooked due to the nature of the fishery. Given
that these fish are exhausted when released, and there is a relatively large
presence of sea lions and seals that feed upon these released fish, the
Tribe recommends that all fish caught (even those foul hooked) be
retained and counted toward an angler’s daily bag limit.

The second modification would expand subsection (b)(91.1)(B)3. to add
Blue Creek to the September 15 to December 31 stream mouth closures
and add a new Klamath River main stem closure from June 15 to
September 14 from 500 feet above to 2 mile downstream around the
mouth of Blue Creek.

This proposed conservation area has two purposes, depending on the
time of year:

1) Mid-June to mid-September: The intent of this closure to fishing is to
protect the large numbers of adult summer steelhead, as well as spring
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and fall-run Chinook salmon (thousands during some years), that are
seeking thermal respite from the excessively warm Klamath River main
stem temperatures. The intent is to prevent these fish from being caught
by anglers, played for an extended period of time in the ambient river
conditions that are several degrees warmer (sometimes near lethal levels)
than the thermal refuge, and then eventually released. Forcing fish to go
through such abrupt temperature changes, while putting them through
excessive stress, results in physiological trauma that can lead to death.

2) Mid-September through December: The intent of this closure is to
protect the genetically unigue late-fall run chinook salmon that hold at the
mouth of Blue Creek prior migrating upstream to spawn in Blue Creek,
similar to the protections that are currently given at the mouths of the
Salmon, Scott and Shasta Rivers.

Option 3 — A possible combination of Options 1 and 2

The Commission may combine Option 1’s prohibition on catch and release
fishing in the spit area with Option 2’s Blue Creek conservation closure.

1) All legally caught Chinook salmon must be retained. Once the adult
Chinook component of the daily bag has been retained, the angler
must cease fishing in the spit area.

2) Conservation closure below the mouth of Blue Creek to reduce catch
and release in a thermal refuge area and protect late-fall Chinook
holding prior to entering Blue Creek.

ADDITIONAL PROPOSED CHANGES

The name of the road listed in subsection (b)(91.1)(B)2. is proposed to be
corrected from “Ishi Pishi Falls road” to “Ishi Pishi Road”. Cross
references are proposed to be corrected in subsection (b)(195) to reduce
public confusion. Other changes are proposed for clarity and consistency.

Benefits of the Proposed Regulations

It is the policy of this State to encourage the conservation, maintenance,
and utilization of the living resources of the ocean and inland waters under
the jurisdiction and influence of the State for the benefit of all the citizens
of the State. In addition, it is the policy of this State to promote the
development of local California fisheries in harmony with federal law
respecting fishing and the conservation of the living resources of the
ocean and inland waters under the jurisdiction and influence of the State.
The objectives of this policy include, but are not limited to, the
maintenance of sufficient populations of all species of aquatic organisms
to ensure their continued existence and the maintenance of a sufficient
resource to support a reasonable sport use. Adoption of scientifically-
based Klamath River Basin salmon seasons, size limits, and bag and
possession limits provides for the maintenance of sufficient populations of
salmon to ensure their continued existence.
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The benefits of the proposed regulations are in conformance with federal
law, sustainable management of Klamath River Basin salmon resources,
and promotion of businesses that rely on recreational salmon fishing in the
Klamath River Basin.

Authority and Reference Sections from Fish and Game Code for
Regulation:

Authority: Sections 200, 202, 205, 215, 220, 240, 315 and 316.5, Fish
and Game Code.

Reference: Sections 200, 202, 205, 215 and 316.5, Fish and Game Code.
Specific Technology or Equipment Required by Regulatory Change:

None.

Identification of Reports or Documents Supporting Regulation Change:
In-River Sport Fishing Economics Technical Report, Natiohal

Oceanographic and Atmospheric Administration, National Marine
Fisheries Service (NMFS), September 2011.

Public Discussions of Proposed Regulations Prior to Notice Publication:

No public meetings are being held prior to the notice publication. The
45-day comment period provides adequate time for review of the
proposed amendments.

Description of Reasonable Alternatives to Regulatory Action:

(a)

(b)

Alternatives to Regulation Change:

The use of more liberal regulations for bag limits, possession limits and
fishing methods. For KRFC salmon, more liberal regulations would be
less desirable than those proposed because they could create risk of an
intense fishery reaching or exceeding the quota in a very short time.
Reaching the quota in a very short time could be damaging to the local
economy. Exceeding the allowable harvest could be damaglng to the
KRFC salmon stocks.

No Change Alternative:

The No Change Alternative would leave the current 2014 regulations in
place and would not conform to the PFMC Klamath River Basin gquota for
2015. Nor would it address the excessive catch and release mortality
within the spit area. The change is necessary to continue appropriate
harvest rates and an equitable distribution of the harvestable surplus.
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Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which
the regulation is proposed, would be as effective and less burdensome to
affected private persons than the proposed regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Mitigation Measures Required by Regulatory Action:

The proposed regulatory action will have no negative impact on the environment;
therefore, no mitigation measures are needed.

Impact of Regulatory Action:

The potential for significant statewide adverse economic impacts that might result
from the proposed regulatory action has been assessed, and the following initial
determinations relative to the required statutory categories have been made:

(a)

(b)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant statewide adverse
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states. The
proposed regulations are projected to have some impact on the net
revenues to local businesses servicing sport fishermen. Visitor spending
may be reduced and in the absence of the emergence of alternative visitor
activities, the drop in spending could induce business contraction.
However, this will not likely affect the ability of California businesses to
compete with businesses in other states. The preservation of Klamath
River salmon stocks is necessary for the success of lower and upper
Klamath River Basin businesses which provide goods and services related
to fishing. The proposed changes are necessary for the continued
preservation of the resource and therefore the prevention of adverse
economic impacts.

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The proposed regulations range from no fishing of KRFC salmon in 2015:
to a normal Klamath River Basin salmon season. The Commission
anticipates some impact on the creation or elimination of jobs in California.
The potential employment impacts range from 0 to 23 jobs which are not
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(h)

expected to create, eliminate or expand businesses in California. The
Commission anticipates impacts on the creation, elimination or expansion
of businesses in California ranging from no impact to reduced revenues to
approximately 30 businesses that serve sport fishing activities. However,
the possibility of growth of businesses to serve substitute activities exists.
Adverse impacts to jobs and/or businesses would be less if fishing of
grilse KRFC salmon is permitted than under the complete closure to all
fishing. The impacted businesses are generally small businesses
employing few individuals and, like all small businesses, are subject to
failure for a variety of causes. Additionally, the long-term intent of the
proposed action is to increase sustainability in fishable salmon stocks and,
subsequently, the promotion and long-term viability of these same small
businesses. :

The Commission anticipates benefits to the health and welfare of
California residents. Providing opportunities for a salmon sport fishery
encourages consumption of a nutritious food.

The Commission anticipates benefits to the environment by the
sustainable management of California’s salmon resources.

The Commission does not anticipate any benefits to worker safety.

Cost Impacts on a Representative Private Person or Business:

The agency is not aware of any cost impacts that a representative private
person or business would necessarily incur in reasonable compliance with
the proposed action.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:

None.

Nondiscretionary Costs/Savings to Local Agencies:

None.

Programs Mandated on Local Agencies or School Districts:

None.

Costs Imposed on Any Local Agency or School District that is Required
to be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:

None,

Effect on Housing Costs:
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None.
Economic Impact Assessment:

The regulatory amendments of subsections of Section 7.50 under consideration
will set the 2014 Klamath River Basin salmon sport fishing regulations to conform
to Pacific Fishery Management Counclil (PFMC) Fall Chinook allocation
guidelines. The Klamath River Basin is anticipated to be open for sport salmon
fishing at levels similar to the 2014 quotas; however the possibility of marine
fishery area closures still exists. Ocean closures may in turn result in PFMC
recommendations for Klamath River Basin sport salmon fishery closures for the
take of adult saimon. Adverse or positive impacts to jobs and businesses will
depend on the exact regulations uitimately adopted by PFMC and the Fish and
Game Commission (Commission).

The Commission is considering proposed changes to Klamath River Fall Chinook
(KRFC) quota management and the management of the Klamath River Basin spit
area which is the area within 100 yards of the channel through the sand spit
formed at the Klamath River mouth:

1) KRFC QUOTA MANAGEMENT

The proposed regulations range from 100% of last year's Klamath River Basin
salmon season to 0% or no salmon fishing on adult Chinook salmon (greater
than 22 inches) in 2015. Under all scenarios sport fishing will be allowed for
grilse fall-run Chinook salmon (2 year-old salmon 22 inches or less) regardless of
PFMC regulations, thus any adverse impacts to businesses would be less severe
than under a complete closure of fishing.

The projections evaluated here are as follows: 100% of the 2014 Klamath River
Basin catch limit; 50% of the 2014 basin catch limit; and 0% of the 2014 basin
catch limit.

A. Effects of the Regulation on the Creation or Elimination of Jobs

Projection 1. 100% catch limit: The Commission does not anticipate any adverse
impacts on the creation or elimination of jobs, as the quotas would not decrease
effort nor curtail the number of visitors and thus probable visitor expenditures in
the fisheries areas.

Based on a 2011 NOAA National Marine Fisheries Service (NMFS) report on In-
River Sport Fishing Economics of the Klamath River, under a normal season
non-resident Klamath River sport salmon anglers contribute about $2,037 424
(20139) in total economic output to California businesses. This revenue supports
about 35 jobs in the state. ,

An assumption of the NMFS report is that increases in expenditures by resident
anglers associated with expanded flshing opportunities would be accommodated

- by reduced expenditures on other locally purchased goods and services — with
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no net change in local economic activity. For non-resident anglers, however,
increases in local expenditures associated with increases in local fishing
opportunities would be accomplished by diverting money that they would
otherwise spend outside the local area. Thus the economic impact analysis
focuses on non-resident angler expenditures, which represent ‘new money’
whose injection serves to stimulate the local economy.

The NMFS study excluded the Trinity River, the largest tributary to the Klamath.
The Trinity River is allocated 33% of the Klamath Basin fall-run Chinook salmon
total allocation. Using the Trinity allocation as a measure of angler effort, and
thus impacts on associated businesses that support anglers, the total non-
resident angler contribution to the entire Kiamath Basin (including the Trinity
River) is estimated to be $2,709,774 (2013$) in total economic output. This
revenue, again using a 33% increase to account for the Trinity River, provides an
estimated total of 47 jobs in the state (assuming that personnel costs also rise
with inflation). This is a conservative estimate of total economic impact as it
counts only non-resident angler expenditures. Non-resident average
expenditures are estimated to be $106.43 (20138$) per angler day (for lodging,
food, gasoline, fishing gear, boat fuel, and guide fees) based on a NMFS
sponsored survey. Resident average expenditures per angler day are estimated
to be 60% less (markedly reduced lodging, gasoline and food expenditures)
which yields an estimate of $42.60 per angler day. Resident anglers comprise
about 36% of Klamath Basin anglers.

Projection 2. 50% catch limit: The Commission anticipates some impact on the
creation or elimination of jobs. A 50% catch reduction will likely reduce visitor
spending by slightly less than 50%, given price elasticities of demand for salmon
fishing activity of less than one. As the “price” of fishing per unit catch increases
the demand for fishing trips declines by a lesser extent, particularly in the short-
run. While difficult to predict, job losses associated with a 50% reduction in the
catch limit are expected to be less than half of the estimated total jobs supported
by angler visits (i.e. fewer than 23 jobs).

Projection 3. 0% catch limit: In the event of fisheries closures in some or all
Klamath River basin areas, the Commission anticipates less than 50% reduction
in fishery-related jobs. As mentioned earlier, sport fishing for grilse fall-run
Chinook salmon (2—year-old salmon less than 22 inches) will still be allowed,
thus lessening any job losses. A closure on the take of adult Chinook salmon
was instituted in 2006 and only grilse salmon could be legally harvested that
year. The effect of the 2006 closure, as measured by angler days on the
Klamath River, resulted in an approximate 5§0% drop in angler days, compared to
creation or elimination is assumed to lag in adjustment to changes in consumer
demand as is characteristic of the labor market. Thus, the potential impacts of a
closure on the take of adult Chinook are estimated to result in the loss of fewer
than 23 jobs.

B. Effects of the Regulation on the Creation of New Businesses or the
Elimination of Existing Businesses
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Projection 1: 100% catch limit: The Commission does not anticipate any impacts
on the creation of new business or the elimination of existing businesses, as the
quotas would not decrease effort nor curtail the number of visitors and thus
probable visitor expenditures in the fisheries areas.

Projection 2. 50% catch limit: The Commission anticipates a decline in visits to
the fishery areas of less than 50%. This may result in some decline in business
activity and no business creation for businesses directly related to fishing
activities. However, with less effort being expended on fishing, the possibility of
substitute activities and the growth of businesses to serve those activities exists.

Projection 3. 0% catch limit: In the event of fisheries closures in some or all
Klamath River basin areas, the Commission anticipates a decline in regional
spending and thus reduced revenues to the approximately 30 businesses that
serve sport fishing activities. However adverse impacts will be mitigated by the
continued opportunity to harvest grilse salmon. Additionally, the long-term intent
of the proposed action is to increase sustainability in fishable salmon stocks and,
subsequently, the long-term viability of these same small businesses.

C. Effects of the Regulation on the Expansion of Businesses in California

Projection 1. 100% catch limit: The Commission does not anticipate any impacts
on the expansion of businesses in California as the quotas would not increase
effort nor increase the number of visitors and thus probable visitor expenditures
in the fisheries areas.

Projection 2. 50% catch limit: The Commission does not anticipate any impacts
on the expansion of businesses in California. Decreases in expenditures by
resident anglers associated with reduced fishing opportunities may be offset by
increased expenditures on other locally purchased goods and services — with no
net change in local economic activity. For non-resident anglers, however,
decreases in local expenditures associated with decreases in local fishing
opportunities may result in increases in other expenditures outside the Klamath
River basin area.

Projection 3. 0% catch limit: In the event of fisheries closures in some or all
Klamath River basin areas, the Commission does not anticipate any expansion of
businesses in California. Decreases in expenditures by anglers associated with
reduced fishing opportunities may be partially offset by increased expenditures
on other locally purchased goods and services as visitors substitute salmon
fishing with other recreational pursuits.

D. Benefits of the Regulation
Concurrence with Federal Law:
California’s sport fishing regulations need to conform to the new Federal

regulations to achieve optimum yield in Califomia. The PFMC annually reviews
the status of west coast salmon populations. As part of that process, it
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recommends west coast adult salmon fisheries regulations aimed at meeting
- biological and fishery allocation goals specified in law or established in the
Salmon Fishery Management Plan. These recommendations coordinate west
coast management of sport and commercial ocean salmon fisheries off the
coasts of Washington, Oregon, and California and California inland sport salmon
fisheries. These recommendations are subsequently implemented as ocean
fishing regulations by the NMFS and as sport salmon regulations for state marine
and inland waters by the Commission.

Promotion of businesses that rely on Klamath River basin sport salmon fishing.
Adoption of scientifically-based inland and ocean salmon seasons, size limits,
and bag and possession limits provides for the maintenance of sufficient
populations of salmon to ensure their continued existence and future salmon
sport fishing opportunities, and subsequently the long-term viability of businesses
that rely on Klamath River Basin sport fishing. Under a normal season, Klamath
River Basin (including the Trinity River) sport salmon anglers contribute about
$2,709,774 (20139%) in total economic output to the State’s business sector. This
is based on a 2011 NOAA National Marine Fisheries Service (NMFS) report on
in-River Sport Fishing Economics of the Klamath River Basin. This revenue
provides for about 47 jobs in the state.

Benefits to the environment: sustainable management of Kiamath River basin
salmon resources

Projection 1. 100% catch limit: The Commission anticipates benefits to the
environment. It is the policy of this state to encourage the conservation,
maintenance, and utilization of the living resources of the ocean and inland
waters under the jurisdiction and influence of the state for the benefit of all the
citizens of the state. In addition, it is the policy of this state to promote the
development of local California fisheries in harmony with federal law respecting
fishing and the conservation of the living resources of the ocean and inland
waters under the jurisdiction and influence of the state. The objectives of this
policy include, but are not limited to, the maintenance of sufficient populations of
all species of aquatic organisms to ensure their continued existence and the
maintenance of a sufficient resource to support a reasonable sport use.
Adoption of scientifically-based Klamath River Basin salmon seasons, size limits,
and bag and possession limits provides for the maintenance of sufficient
populations of salmon to ensure their continued existence.

Projection 2. The Commission anticipates benefits to the environment similar to
as stated in Projection 1.

Projection 3. The Commission anticipates benefits to the environment similar to
as stated in Projection 1.

Benefits to the health and welfare of California residents
Projection 1. The Commission anticipates benefits to the health and welfare of

California residents through the protection of aquatic and riparian habitats and
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the fish and wildlife resources that depend upon them. Providing opportunities
for a Klamath River Basin sport salmon fishery encourages consumption of a
nutritious food. Salmon sport fishing also contributes to increased mental heaith
of its practitioners as fishing is a hobby and form of relaxation for many. Salmon
sport fishing also provides opportunities for multi-generational family activities
and promotes respect for California’s environment by the future stewards of
California’s natural resources.

Projection 2. The Commission anticipates benefits to the health and welfare of
California residents similar to as stated in Projection 1.

Projection 3. The Commission anticipates benefits to the health and welfare of
California residents similar to as stated in Projection 1.

Benefits to worker safety

Projection 1. The Commission does not anticipate benefits to worker safety
because the proposed regulations will not impact worker conditions.

Projection 2. The Commission does not anticipate benefits to worker safety as
stated in Projection 1.

Projection 3. The Commission does not anticipate benefits to worker safety as
stated in Projection 1.
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Informative Digest/Policy Statement OvewieW

The Klamath River System, which consists of the Klamath River and Trinity River
basins, is managed through a cooperative system of State, federal, and tribal
management agencies. Salmonid regulations are designed to meet natural and
hatchery escapement needs for saimonid stocks, while providing equitable harvest
opportunities for ocean recreational, ocean commercial, river recreational and tribal
fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for adopting
recommendations for the management of recreational and commercial ocean salmon
fisheries in the Exclusive Economic Zone (three to 200 miles offshore) off the coasts of
Washington, Oregon, and California. When approved by the Secretary of Commerce,
these recommendations are implemented as ocean salmon fishing regulations by the
National Marine Fisheries Service (NMFS).

The California Fish and Game Commission (Commission) adopts regulations for the
ocean salmon recreational (inside three miles) and the Klamath River System
recreational fisheries which are consistent with federal fishery management goals.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock assessment,
salmon greater than 22 inches are defined as adult salmon (ages 3-5) and salmon less
than or equal to 22 inches are defined as grilse salmon (age 2).

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC) harvest allocations and natural
spawning escapement goals are established by the PFMC. The KRFC harvest
allocation between tribal and non-tribal fisheries is based on court decisions and
allocation agreements between the various fishery representatives.

The 2015 KRFC in-river recreational fishery allocation recommended by the PFMC is
currently unknown. All proposed closures for adult KRFC are designed to ensure
sufficient spawning escapement in the Klamath River Basin and equitably distribute
harvest while operating within annual allocations.

Kiamath River Spring-Run Chinook

The Klamath River System also supports Klamath River spring-run Chinook salmon
(KRSC). Naturally produced KRSC are both temporally and spatially separated from
KRFC in most cases.

Presently, KRSC stocks are not managed or allocated by the PFMC. The in-river
recreational fishery is managed by general basin seasons, daily bag limit, and
possession limit regulations.

KRFC Allocation Management

The PFMC 2014 allocation for the Klamath River System recreational harvest was
4,128 adult KRFC, Preseason stock projections of 2015 adult KRFC abundance will not
be available from the PFMC until March 2015. The 2015 Klamath River Basin allocation
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will be recommended by the PFMC in April 2015 and presented to the Commission for
adoption prior to its April 2015 meeting.

For public notice requirements, the Department of Fish and Wildlife (Department)
recommends the Commission consider an allocation range of 0 — 67,600 adult KRFC in
the Klamath River Basin for the river recreational fishery.

Current Récreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into geographic areas and
harvest is monitored under real time subquota management. KRSC in-river recreational
harvest is managed by general season, daily bag limit, and possession limit regulations.

The daily bag and possession' limits apply to both stocks within the same sub-area and
time period.

Proposed Changes

No changes are proposed for the general (KRSC) opening and closing season dates,
and bag, possession and size limits.

The following changes to current regulations are proposed:

KRFC QUOTA MANAGEMENT: Seasons, Bag and Possession Limits

For public notice requirements, a range of KRFC bag and possession limits are
proposed until the 2015 Klamath River Basin quota is adopted. As in previous years, no
retention of adult KRFC salmon is proposed for the following areas, once the subquota
has been met.

The proposed open seasons and range of bag and possession limits for KRFC salmon

stocks are as follows: _

1. Klamath River - August 15 to December 31

2. Trinity River - September 1 to December 31

3. Bag Limit - [0-4] Chinook salmon of which no more than [0-4] fish over 22 inches
total length until subquota is met, then 0 fish over 22 inches total length.

4. Possession limit - [0-12] Chinook salmon of which [0-12] over 22 inches total
length may be retained when the take of salmon over 22 inches total length is
allowed.

SPIT AREA MANAGEMENT

Current regulations specify that the spit area (within 100 yards of the channel through
the sand spit formed at the Klamath River mouth) closes to all fishing after 15 percent of
the total aduit KRFC quota has been taken downstream of the Highway 101 bridge.

In 2014 the Department also evaluated restrictive measures for the spit area which
included a “no catch and release” regulation for Chinook salmon legally caught in the
spit area to protect Chinook stocks from excessive catch and release mortality. The
regulatory time frame did not allow for sufficient time to promulgate such a regulation
change. The Department informed the Commission that it would consider this change
for the 2015 regulatory cycle,
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The following options are being provided for Commission consideration:

Option 1 - No catch and release fishing in Spit Area - Depariment Proposal

After internal discussion and Yurok Tribal coordination, the Department is proposing the
following change to the 2015 fall Chinook spit area regulations:

All legally caught Chinook salmon must be retained. Once the adult Chinook
component of the daily bag has been retained, the angler must cease fishing in
the spit area.

This regulatory proposal does not preclude anglers from leaving the spit area and
fishing other areas once their adult daily bag has been taken. Anglers may fish other
areas outside of the spit to fill the grilse (Chinook salmon <22 inches) component of
their daily bag limit. This regulation also does do not preclude anglers from filling a daily
bag composed entirely of grilse salmon while fishing the spit area.

Option 2 - All Chinook salmon must be kept in Spit Area with Blue Creek closure - Yurok
Proposal

The Yurok tribe is proposing the following modifications to the Klamath River regulations
in the spit area and on the main Klamath River below the confluence with Blue Creek:

1) No catch and release fishing allowed in the spit area to reduce pinniped predation on
released fish, and

2) Conservation closure below the mouth of Blue Creek to reduce catch and release in
a thermal refuge area and protect late-fall Chinook holding prior to entering Blue
Creek.

The first modification is to the spit area at the mouth of the Klamath River to allow no
release of Chinook salmon, regardless of whether they are legally caught or foul
hooked. This option provides an exception from the general snagging prohibitions in
Section 2.00. The second modification would add Blue Creek to the September 15 to
December 31 stream mouth closures and add a new Klamath River main stem closure
from June 15 to September 14 from 500 feet above to %z mile downstream around the
mouth of Blue Creek.

Option 3 — A possible combination of Options 1 and 2

The Commission may combine Option 1’s prohibition on catch and release fishing in the

spit area with Option 2’s Blue Creek conservation closure.

1) All legally caught Chinook salmon must be retained. Once the adult Chinook
component of the daily bag has been retained, the angler must cease fishing in the
spit area.

2) C%nservation closure below the mouth of Blue Creek to reduce catch and release in
a thermal refuge area and protect late-fall Chinook holding prior to entering Blue
Creek.
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ADDITIONAL PROPOSED CHANGES

The name of the road listed in subsection (b)(91.1)(B)2. is proposed to be corrected
from “Ishi Pishi Falls road” to “Ishi Pishi Road”. Cross references are proposed to be
corrected in subsection (b)(195) to reduce public confusion. Other changes are
proposed for clarity and consistency.

Benefits of the Proposed Regulations

The benefits of the proposed regulations are in conformance with federal law,
sustainable management of Klamath River Basin salmon resources, and promotion of
businesses that rely on recreational salmon fishing in the Klamath River Basin.

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The Legislature has delegated authority to the Commission to promulgate
sport fishing regulations (sections 200, 202, 205, 315, and 316.5, Fish and Game
Code). Commission staff has searched the California Code of Regulations and has
found no other State regulations related to the recreational take of Chinook salmon in
the Lower Klamath River Basin.
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STATE OF CALIFORNIA
FISH AND GAME COMMISSION

FINAL STATEMENT OF REASONS FOR REGULATORY ACTION

Amend Subsections (b)(91.1) and (b)(195) of Section 7.50
Title 14, California Code of Regulations
RE: 2015 Klamath River Basin Sport Fishing Regulations

Date of Initial Statement of Reasons: January 12, 2014

Date of Pre-adoption Statement of Reasons: March 20, 2015

Date of Final Statement of Reasons: May 4, 2015

Dates and Locations of Scheduled Hearings:

(@) Notice Hearing: Date: December 3, 2014
Location: Van Nuys

(b) . Discussion Hearing: Date: February 12, 2015
Location: Sacramento

()  Adoption Hearing: Date: April 17, 2015
Location: Teleconference

Update:

At the April 17, 2015 teleconference, the Fish and Game Commission
(Commission) adopted the following Klamath Basin bag and possession limits,
adult quota, and conservation measures;

(1

(2

@)

(4)

®)

A daily bag limit of 3 Chinook salmon of which no more than 2 fish greater
than 22 inches in length may be taken when the take of adults is allowed.

A possession limit of 9 Chinook salmon of which no more than 6 fish -
greater than 22 inches in length may be retained when the take of adults
is allowed.

A basin quota of 14,133 adult Chinook salmon greater than 22 inches in
length.

A closure of the main stem Klamath River near the confluence of Biue Creek
between June 15 and December 31. The main stem Klamath River will be
closed to sport fishing from 500 feet upstream of the mouth of Blue Creek

to %2 mile downstream from the mouth of Blue Creek from June 15 through
September 14 and within 500 feet of the Blue Creek confluence from
September 15 through December 31.

A mandatory retention of all legally hooked and landed Chinook salmon in
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V.

Vil

VIII.

IX.

the spit area (mouth of the Klamath River). Additionally, once anglers
have retained the adult component of the daily Chinook bag limit, they
must cease fishing in the spit area. Anglers may continue to fish other
areas of the Klamath River after leaving the spit if they have not retained
their daily bag limit.

Sport fishing seasons for KRFC remain unchanged and are as follows:

(1)  Klamath River - August 15 through December 31

(2)  Trinity River - September 1 through December 31

The Klamath Basin quota of 14,133 adult KRFC aligns with federal regulations
which provide guidance on allocations between ocean sport and commercial

fisheries, inland sport fisheries, and recognized tribal fisheries.

The Commission adopted non-substantive changes for clarity and consistency,

Summary of Primary Considerations Raised in Support of or Opposition to the
Proposed Actions and Reasons for Rejecting Those Considerations:

See Attachment 1 titled “Summary of Public Comments and Responses.”

Location and Index of Rulemaking File: A rulemaking file with attached file index
is maintained at:

California Fish and Game Commission
1416 Ninth Street
Sacramento, CA 95814

Location of Department of Fish and Wildlife files:

Department of Fish and Wildlife
1416 Ninth Street
Sacramento, CA 95814

Description of Reasonable Alternatives to Regulatory Action;
(a) Alternatives to Regulatory Action:

The use of more liberal regulations for bag limits, possession limits, and
fishing methods. For KRFC, more liberal regulations would be less
desirable than those proposed because they could create risk of an
intense fishery reaching or exceeding the quota in a very short time.
Reaching the quota in a very short time could be damaging to the local
economy. Exceeding the allowable harvest could be damaging to the
KRFC stocks.

(b)  No Change Alternative:



©

~ The No Change Alternative would leave the current 2014 regulations in

place and would not conform to the Pacific Fishery Management Council

~ Klamath River Basin quota for 2015, nor would it address the excessive

catch and release mortality within the spit area. The change is necessary
to continue appropriate harvest rates and an equitable distribution of the
harvestable surplus.

Consideration of Alternatives:

In view of information currently possessed, no reasonable alternative
considered would be more effective in carrying out the purpose for which
the regulation is proposed, would be as effective and less burdensome to
affected private persons than the adopted regulation, or would be more
cost effective to affected private persons and equally effective in
implementing the statutory policy or other provision of law.

Impact of Regulatory Action:

The potential for significant Statewide adverse economic impacts that might
result from the proposed regulatory action has been assessed, and the following
determinations relative to the required statutory categories have been made:

(a)

(b)

Significant Statewide Adverse Economic Impact Directly Affecting
Businesses, Including the Ability of California Businesses to Compete with
Businesses in Other States:

The proposed action will not have a significant Statewide adverse -
economic impact directly affecting business, including the ability of
California businesses to compete with businesses in other states. The
proposed regulations are projected to have some impact on the net
revenues to local businesses servicing sport fishermen. Visitor spending
may be reduced and in the absence of the emergence of alternative visitor
activities, the drop in spending could induce business contraction.
However, this will not likely affect the ability of California businesses to
compete with businesses in other states. The preservation of Klamath
River salmon stocks is necessary for the long-term sustainability and
success of lower and upper Klamath River Basin businesses that provide
goods and services related to fishing. The proposed changes are
necessary for the continued preservation of the resource and, in the long-
term, prevention of adverse economic impacts.

Impact on the Creation or Elimination of Jobs Within the State, the
Creation of New Businesses or the Elimination of Existing Businesses, or
the Expansion of Businesses in California; Benefits of the Regulation to
the Health and Welfare of California Residents, Worker Safety, and the
State’s Environment:

The proposed regulations range from no fishing of KRFC in 2015 to a
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(c)

normal Klamath River Basin salmon season. The Commission anticipates
some impact on the creation or elimination of jobs in California. The
potential employment impacts range from 0 to 23 jobs which are not
expected to create, eliminate, or expand businesses in California. The
Commission anticipates impacts on the creation, elimination, or expansion
of businesses in California ranging from no impact to reduced revenues
for approximately 30 businesses that serve sport fishing activities.
However, the possibility of growth of businesses to serve substitute
activities exists. Adverse impacts to jobs and/or businesses would be less
if fishing of grilse KRFC is permitted than under the complete closure to all
fishing. The impacted businesses are generally small businesses
employing few individuals and, like all small businesses, are subject to
failure for a variety of causes. Additionally, the long-term intent of the
proposed action is to increase sustainability in fishable salmon stocks and,
subsequently, the promotion and long-term viability of these same small
businesses.

The Commission anticipates benefits to the health and welfare of
California residents. Providing opportunities for a salmon sport fishery
encourages outdoor recreational activity and consumption of a-nutritious
food.

The Commission anticipates benefits to the environment by the
sustainable management of California’s salmon resources.

The Commission does not anticipate any benefits to worker safety.
Cost Impacts on a Representative Private Person or Business:

The Commission is not aware of any cost impacts that a representative
private person or business would necessarily incur in reasonable

compliance with the proposed action.

Costs or Savings to State Agencies or Costs/Savings in Federal Funding
to the State:

None.

Nondiscretionary Costs/Savings to Local Agencies:

None.

Programs Mandated on Local Agencies or School Districts:

None.



@)

(h)

Costs Imposed on Any Local Agency or School District that is Required
to be Reimbursed Under Part 7 (commencing with Section 17500) of
Division 4, Government Code:

None.

Effect on Housing Costs:

None.




Updated Informative Digest/Policy Statement Overview

The Klamath River System which consists of the Klamath River and Trinity River basins
is managed through a cooperative system of State, federal, and tribal management
agencies. Salmonid regulations are designed to meet natural and hatchery escapement
needs for salmonid stocks, while providing equitable harvest opportunities for ocean
recreational, ocean commercial, river recreational, and tribal fisheries.

The Pacific Fishery Management Council (PFMC) is responsible for adopting
recommendations for the management of recreational and commercial ocean saimon
fisheries in the Exclusive Economic Zone (three to 200 miles offshore) off the coasts of
Washington, Oregon, and California. When approved by the Secretary of Commerce,
these recommendations are implemented as ocean salmon fishing regulations by the
National Marine Fisheries Service.,

The California Fish and Game Commission (Commission) adopts regulations for the
ocean salmon recreational (inside three miles) and the Klamath River System
recreational fisheries which are consistent with federal fishery management goals.

For the purpose of PFMC mixed-stock fishery modeling and salmon stock assessment,
salmon greater than 22 inches are defined as adult salmon (ages 3-5) and salmon less
than or equal to 22 inches are defined as grilse salmon (age 2).

Klamath River Fall-Run Chinook

Klamath River fall-run Chinook salmon (KRFC) harvest allocations and natural
spawning escapement goals are established by the PFMC. The KRFC harvest
allocation between tribal and non-tribal fisheries is based on court decisions and
allocation agreements between the various fishery representatives.

The 2015 KRFC in-river recreational fishery allocation recommended by the PFMC is
currently unknown. All proposed closures for adult KRFC are designed to ensure
sufficient spawning escapement in the Klamath River Basin and equitably distribute
harvest while operating within annual allocations.

Klamath River Spring-Run Chinook

The Klamath River System also supports Klamath River spring-run Chinook salmon
(KRSC). Naturally produced KRSC are both temporally and spatially separated from
KRFC in most cases.

Presently, KRSC stocks are not managed or allocated by the PFMC. The in-river
recreational fishery is managed by general basin seasons, daily bag limit, and
possession limit regulations.



KRFC Allocation Management

The PFMC 2014 allocation for the Klamath River System recreational harvest was
4,128 adult KRFC. Preseason stock projections of 2015 adult KRFC abundance will not
be available from the PFMC until March 2015. The 2015 Klamath Basin allocation will
be recommended by the PFMC in April 2015 and presented to the Commission for
adoption prior to its April 2015 meeting.

For public notice requirements, the Department of Fish and Wildlife (Department)
recommended the Commission consider an allocation range of 0 - 67,600 adult KRFC
in the Klamath River Basin for the river recreational fishery.

Current Recreational Fishery Management

The KRFC in-river recreational harvest allocation is divided into geographic areas and
harvest is monitored under real time subquota management. KRSC in-river recreational
harvest is managed by general season, daily bag limit, and possession limit regulations.

The daily bag and possession limits apply to both stocks within the same sub-area and
time period. : IR

No changes are proposed for the general KRSC opening and closing season dates, and
bag, possession, and size limits.

Proposed Changes

The following changes to current regulations are proposed:

KRFC QUOTA MANAGEMENT: Seasons, Bag, and Possession Limits

For public notice requirements, a range of KRFC bag and possession limits are
proposed until the 2015 Klamath Basin quota is adopted. As in previous years, no
retention of adult KRFC is proposed for the following areas once the subquota has been
met.

The proposed open seasons and range of bag and possession limits for KRFC salmon
stocks are as follows:

1. Klamath River - August 15 to December 31
2. Trinity River - September 1 to December 31

3. Bag Limit - [0-4] Chinook salmon of which no more than [0-4] fish over 22 inches
total length until subquota is met, then 0 fish over 22 inches total length.

4. Possession limit - [0-12] Chinook salmon of which [0-12] over 22 inches total
length may be retained when the take of salmon over 22 inches total length is
- allowed.




SPIT AREA MANAGEMENT

Current regulations specify that the spit area (within 100 yards of the channel through
the sand spit formed at the Klamath River mouth) closes to all fishing after 15 percent of
the total adult KRFC quota has been taken downstream of the Highway 101 bridge.

In 2014, the Department also evaluated restrictive measures for the spit area which
included a “no catch and release” regulation for Chinook salmon legally caught in the
spit area to protect Chinook stocks from excessive catch and release mortality. The
regulatory time frame did not allow for sufficient time to promulgate such a regulation
change. The Department informed the Commission it would consider this change for
the 2015 regulatory cycle.

The following options are being provided for Commission consideration:
Option 1: No catch and release fishing in spit area ~ Department Proposal

After internal discussion and Yurok Tribal coordination, the Department is proposing the
following change to the 2015 fall Chinook spit area regulations:

Al legally caught Chinook salmon must be retained. Once the adult
Chinook component of the daily bag has been retained, the angler
must cease fishing in the spit area.

This regulatory proposal does not preclude anglers from leaving the spit area and
fishing other areas once their adult daily bag has been taken. Anglers may fish other
areas outside of the spit to fill the grilse (Chinook salmon 22 inches) component of
their daily bag limit. This regulation also does not preclude anglers from fllling a daily
bag composed entirely of grilse salmon while fishing the spit area.

Option 2: AIll Chinook saimon must be kept in spit area with Biue Creek
closure - Yurok Tribe Proposal

The Yurok Tribe is proposing the following modifications to the Klamath River
regulations in the spit area and on the main Klamath River below the confluence with
Blue Creek:

(1) No catch and release fishing allowed in the spit area to reduce pinniped
predation on released fish, and

(2) Conservation closure below the mouth of Blue Creek to reduce catch and
release mortality in a thermal refugia area and protect late-fall Chinook holding
prior to entering Blue Creek.

The first modification is to the spit area at the mouth of the Klamath River to allow no
release of Chinook salmon, regardless of whether they are legally caught or foul
hooked. This option provides an exception from the general snagging prohibitions in
section 2.00. The second modification would add Blue Creek to the September 15 to
December 31 stream mouth closures and add a new Klamath River main stem closure
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from June 15 to September 14 from 500 feet above to % mile downstream around the
mouth of Blue Creek.

Option 3: A possible combination of Options 1 and 2

The Commission may combine Option 1’s prohibition on catch and release fishing in the
spit area with Option 2's Blue Creek conservation closure:

(1) All legally caught Chinook salmon must be retained. Once the adult Chinook
component of the daily bag has been retained, the angler must cease fishing in
the spit area.

7(2) éohéervation closure below the mouth of Blue Creek to reduce catch and
release mortallity in a thermal refugla area and protect late-fall Chinook holding
prior to entering Blue Creek.

ADDITIONAL PROPOSED CHANGES

The name of the road listed in subsection (b)(91.1)(B)(2) is proposed to be corrected
from “Ishi Pishi Falls road” to “Ishi Pishi Road.” Cross references are proposed to be
corrected in subsection (b)(195) to reduce public confusion. Other changes are
proposed for clarity and consistency.

Benefits of the Proposed Regulations

The benefits of the proposed regulations are in conformance with federal law, -
sustainable management of Klamath River Basin salmon resources, and promotion of
businesses that rely on recreational salmon fishing in the Klamath River Basin.

The proposed regulations are neither inconsistent nor incompatible with existing State
regulations. The Legislature has delegated authority to the Commission to promulgate
sport fishing regulations (Sections 200, 202, 205, 315, and 316.5 of the Fish and Game
Code). Commission staff has searched the California Code of Regulations and has
found no other State regulations related to the recreational take of Chinook salmon in
the Lower Klamath River Basin.

At the April 17, 2015 teleconference the Commission adopted the following
Klamath Basin bag and possession limits, adult quota, and conservation
measures:

(1) A daily bag limit of 3 Chinook salmon of which no more than 2 fish greater
than 22 inches in length may be taken when the take of adults is allowed.

(2) A possession limit of 9 Chinook salmon of which no more than 6 fish greater
than 22 inches in length may be retained when the take of adults is allowed.

(3) A basin quota of 14,133 adult Chinook salmon greater than 22 Inches in
length.




(4) A closure of the main stem Klamath River near the confluence of Blue Creek
between June 15 and December 31. The main stem Klamath River will be
~ closed to sport fishing from 500 feet upstream of the mouth of Blue Creek to
Y2 mile downstream from the mouth of Blue Creek from June 15 through
September 14 and within 500 feet of the Blue Creek confluence from
September 15 through December 31.

(5) A mandatory retention of all legally hooked and landed Chinook saimon in the
spit area (mouth of the Klamath River). Additionally, once anglers have
retained the adult component of the daily Chinook bag they must cease
fishing in the spit area. Anglers may continue to fish other areas of the
Klamath River after leaving the spit if they have not retained their daily bag
limit.

Sport fishing seasons for KRFC remain unchanged and are as follows:

(1) Kiamath River- August 15 through December 31.

(2) Trinity River- September 1 through December 31.

The Basin quota, 14,133 adult KRFC, aligns with federal regulations which

provide guidance on allocations hetween ocean sport and commercial fisheries,

inland sport fisheries, and recognized tribal fisheries.

The Commission adopted non-substantive changes for clarity and consistency.
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Yurok Tyibe — Klamath River fishing regulations, November 19 2014

angler’s daily bag limit for Chinook (regardless of whether it is an adult or jack) is obtained,
they must stop fishing for the day. We propose the following:

Body of Water Open Season and Special Daily Bag Limit
Regulations

"Klamath River Spit (within | All Chinook salmon “x” Chinook salmon

100 yards of the channel (regardless of size) captured | (regardless of size)

through the sand spit must be harvested (i.e. no

formed at the Klamath releasing Chinook salmon).

River mouth) Once the daily bag limit for
Chinook is obtained, fishing
must stop for the day.

Such a regulation would allow the fishery to continue—which is important for shore- based
anglers as well as the local economy—while minimizing excessive mortality associated with
releasing fish in the presence of sea lions, such predation is a problem that undeniably needs
to be addressed and we hope to work with the Commission in doing so.

Yurok are well aware that many of the fish caught in this fishery are not legally hooked, but
snagged outside of the mouth. I appreciate the concern this causes for some regarding the
retention of fish that are snagged, because of the perceived precedent this may have to other
areas of the state where snagging occurs. However, it’s important to realize the uniqueness
of this fishery given the presence of pinnipeds preying upon released fish. It is also
important to realize that this fishery takes place within the boundaries of the Yurok
Reservation, a sovereign nation and Co-Manager of the resource. The wasting of fish is
contrary to our culture and a violation of our own Fishing Rights Ordinance.

Recommendation 2  Blue Creek Conservation Closure
We recommended the Commission adopt a conservation closure at the mouth of Blue Creek.

This conservation closure would serve two purposes: 1) it would provide thermal refugia—
free of catch-and-release fishing—for adult salmon (spring and fall Chinook) and summer-
run steelhead that migrate up the Klamath River during the summer months (mid-June
through mid-September) when ambient water temperatures are excessively warm, and 2)
during mid-September through November, it would protect late-run fall chinook that are
staging to enter Blue Creek, similar to the closures that are currently in place at the mouths of
the Salmon, Scott, and Shasta Rivers.

During the summer months, especially during years of low flow, water temperatures in the
mainstem Klamath River often reach 73 - 79° F, well above the optimal migration range and
near the acute lethal limit for adult Chinook salmon (Bell 1990, Strange 2010"). At these
times, adult salmon and steelhead will stop migrating and hold in the cold water effluent

1 Bell, M.C. 1991. Fisheries Handbook of Engineering Requirements and Biological Criteria.
Strange, 1.S. 2010, Upper Thermal Limits to Migration in Adult Chinook Salmon. Evidence from the Klamath
River Basin. Transactions of the American Fisheries Society 139: 1091 - 1108.
















Yurok Tribal Comments to the California Fish and Game Commission regarding

Lower Klamath River Recreational Fishing Regulations
February 5, 2014

The following recommendations are submitted on behalf of the Yurok Tribe in regard recreational
fishing regulations for the Lower Klamath River. We normally do not make recommendations regarding
the management of other fisheries, unless there is a conservation cancern, which is the basis for these
recommendations. We recommend that catch and release fishing in the estuary of the Klamath River be
prohibited due to the excessive predation by marine mammals on released fish. We also request that a
conservation closure be implemented within the cold water refugia at the confluence and immediately
downstream of Blue Creek (river mile 17), to provide thermal refuge for aduit salmon and steelhead
migrating up the Klamath River when ambient river temperatures are inhospitable; we also recommend
a closure during late-September through November, when late-fall chinook are staging to enter Biue
Creek, similar to the closures you currently have in place at the mouths of the Salmon, Scott, and Shasta
Rivers,

The Yurok reservation is located on the Lower 44 miles of the Klamath River. The fishery resource of the
Klamath River is integral to the Yurok way of life for subsistence, cultural, and economic purposes. We
B0 to great lengths to manage our fishery for future generations and request that you do the same when
managing Klamath fisheries. Both of these proposed conservation measures we are recommending are
for in-river sport fishing that occurs within the boundaries of the Yurok Reservation and is managed
under the authority of the California Fish and Wildlife Service.

Catch and Release Fishing in the Estuary of the Klamath River

As you may be aware, hook and line fishing at the mouth of the Klamath river, in what is known as the
“chute”(where the river meets the ocean), was extraordinary during the late summer of 2013. -Due to
apparent water quality conditions in the estuary, and the long chute that formed along the spit, the
sand bar that separates the river from the ocean, adult salmon spent extended periods of time
migrating up and down the chute, rather than entering the estuary. As a result, extremely large
numbers of fish were caught by angling (typically by “lining” - a type of “snagging”). There were several
problems that arose from this relatively unique situation, such as fish being buried and left in the sand,
non-tribal anglers selling fish to Tribal members so they could then be sold in our commercial fishery -
(against the regulations for both fisheries); however, the worst problem from our perspective was one
that has been around for years, fish being caught and released to the waiting sea lions and seals.

While fishermen are notorious for “fish stories”, embellishments weren’t necessary during the 2013
chuté fishery, as catches were off the charts. Some anglers (iterally caught dozens of fish/day (some
mare than 60), for many days/weeks during the season. While such fishing is typically considered good,
the chute fishery last year was a major conservation concern because most of these fish were released,
in an exhausted condition, to a gauntlet of predatory seals and sea lions. Often times sport Fishers
would catch their limit of three adults, and then continue fishing under the pretense of fishing for a jack



{or steelhead). Ali the fish that were caught while fishing for this jack had to be released, resuiting in
many exhausted fish being eaten by the seals and sea lions lined up near the bottom of the chute/surf
interface.

We recommend, as we did back in 1996 to the Fish and Game Commission, that catch and release
fishing not be allowed in the presence of marine mammals. While the problem was exacerbated in 2013
due to the relatively large number of fish that were caught, it is a problem any time that catch and
release fishing occurs in the presence of pinnipeds. Any fish that are caught in the estuary should be
harvested, not released to be eaten by sea lions/seals. We recommend that only “catch and keep”
fishing occur in the estuary, or at least in the lower portion of the estuary (e.g. downstream of the
Requa boat ramp).

Figures 1 and 2. Pictures of the fishery in the Klamath River “chute” during late summer, 2013 (photos
courtesy of Thomas Dunkliin).







Blue Creek Refugia

The Yurok Tribe recommends the Fish and Game Commission adopt an additional conservation closure
at the confluence and immediately downstream of Blue Creek (river mile 17). This conservation closure
would serve two purposes: 1) during the summer months (mid-june through mid-September) it would
provide thermal refugia for aduit salmon (spring and fall Chinook) and steelhead that migrate up the
Klamath River when ambient water temperatures are excessively warm, and 2) during mid-September
through November, it would protect fate-run fall chinook that are staging to enter Blue Creek during the
fall months, similar to the closures that are currently in place at the mouths of the Saimon, Scott, and
Shasta Rivers,

During the summer months, especially during years of low flow, water temperatures in the mainstem
Klamath River often reach 73 - 79° F (Figure 5 - Yurok Tribal Fisheries Program data), well above the
optimal migration range and near the acute lethal limit for adult Chinook salmon (Bell 1990, Strange
2010"). During these times, aduit salmon and steelhead will stop migrating and hold in the cold water
effluent from the mouth of Blue Creek to approximately ¥% mile downstream, including “Blue Hole”
which is along the bedrack outcropping just downstream of the confluence (Figure 7). During many low
flow years, this area holds several hundred, up to a couple thousand, adult salmonids (steelhead and
Chinook), that are escaping the intolerably warm Klamath River. These fish are basically on thermal life
suppart.

We believe fish that make it to the thermal refugia should be allowed respite. It is inappropriate to
harass (via hook and line) these fish at a time when they are so physiologically vulnerable. Furthermore,
often these fish (steelhead and/or salmon) will be hooked while holding in the thermal refugia, but then
played for an extended period of time in the ambient river co nditions that are several degrees warmer
(sometimes at lethal levels) to be eventually released. Forcing fish to go through such dramatic
temperature changes, while putting them through excessive stress, Is contrary to fish culture practices
associated with rearing and/or releasing fish, and undoubtedly results in excessive mortality, We
recommend that this thermal conservation closure extend from the mouth of Blue Creek to % mile
downstream of the wetted channel of Blue Creek, the area where we’ve detected thermal refugla.

The second reason for the conservation closure at the mouth of Blue Creek Is to protect the genetically
unique adult late-fall run Chinook salmon that return to spawn from late October through December.
These fish are known to hold in the confluence pool in the Kiamath River until substantial rains stimulate
their migration up Blue Creek. Blue Creek late-fall run Chinook ars the stronghold of the Lower Klamath
and likely the source population for other Lower Klamath Tributaries.

Blue Creek and other Lower Klamath (downstream of the Trinity River) late-fall run Chinook are
genetically unique from other Klamath Basin stocks. The Klamath Basin chinook population upstream of

' Bell, M.C. 1991, Fisheries Handbook of Engineering Requirements and Biological Criterla.
Strange, J.S. 2010. Upper Thermal Limits to Migration in Adult Chinook Saimon: Evidence from the Klamath River
Basin, Transactions of the American Fisheries Society 139: 1091 - 1108,







Figure 6. Blue Creek confluence and area of thermal influence (Google Earth, 7/30/2011)
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adding that she only has three days to read 2,000-3,000 pages pertaining to the meeting’s agenda, a feat she
said was impossible,

Tribal officials were heard by the commission, however, which took their sportfishing regulation
recommendations into consideration this year.

Supporting science

Executive Ditector Troy Fletcher, who facilitated Monday’s meeting, said the Yurok Tribe has been striving to
address the Klamath’s dwindling fishery for years now, and the closure at Blue Creek is, in part, a result of
that.

Having recommended to the Fish and Game Commission a policy that disallows catch and release fishing at
the mouth of Blue Creek as well as at the mouth of the Klamath, the commission opted to close the creek’s
confluence completely, since the state requires that all wild steelhead that are caught be released.

It’s well documented that anadromous fish don’t take kindly to warm water, and this was the basis for the
tribe’s recommendation.

Throngs of cold-water fish congregate in the thermal refugia at the mouth of Blue Creek, the first cool-water
haven salmonids meet, some 17 miles up the main stem, after heading inland from the chilly Pacific Ocean.

That makes for prime fishing at this spot, particularly in exceptionally hot and dry years, and the fact that it’s
an important refuge for fish is indisputable, Yurok Fisheries Program Manager Dave Hillemeier addressed the

group.
“You know that because you know where the fish are,” he said.

But once the fish are dragged on a hook into the warmer water, before being released, their chance of survival
lessens with every minute of exposure, their mortality rate increasing as temperatures climb above 20 degtees
Centigrade, Hillemeier said, citing a 1995 Trinity River study.

Recent main stem temperatures have been hovering around 23.5 degrees centigrade until last week’s
thunderstorms cooled the river some, Hillemeier said.

Mike Coopman, of Mike Coopman’s Guide Service, said he appreciated the open dialogue at the meeting, but
he still wanted to see specific numbers pertaining to the mortalities at Blue Creek. It’s possible the stress the
fish suffered when hooked could be alleviated, he suggested, if the they were released in the cooler water,

“I’m going to tell you, the mortality rate is not what people were projecting — I can see the bottom of that
river just like anybody else. I landed 75 fish a day in my boat alone at Blue Creek last year,” Mick Thomas of
Lunker Fish Trips attested. “The whole bottom of the river would be lined with fish.

Fisheries biologist Terry Roelofs, a professor emeritus at Humboldt State University, told the Triplicate that
the only reason the fish are hunkered down in Blue Creek like that, and seemingly for the picking, is precisely
because of the dire conditions of the low-flowing Klamath.

With virtually no snow in the Trinity Alps or the Marble Mountains this winter, Klamath’s exceedingly low
flows — lower even than they were in 2002, when the Klamath saw the largest fish kill on record — have
officials bracing for another die-off.

“That makes perfect sense” that the commission would opt to protect the fish’s singular stronghold, Roelofs
said, by restricting the fishing there — the closure was warranted years ago.
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June 3, 2015

California Fish and Game Commission
Sonke Mastrup, Executive Director
1416 Ninth Street, Room 1320
Sacramento, CA 95814

RE: Lower Kiamath River Fishing Regulations — Blue Creek Closure
Dear Executive Director Mastrup:

On behalf of the Humboldt County Board of Supervisors, | am writing to express our concern
with the lack of communication and consequences of closures related to sports fishing at the
mouth of the Klamath River and Blue Creek, tributary to the Klamath River.

The proposed amendments to Subsections 7.50(b)(91.1) and (b)(195), Title 14, CCR related to
the Klamath River sports fishery closure were hastily made without full consideration to the
economic impacts within Humboldt County and our neighbor Del Norte County. Additionally,
as supported by the California Department of Fish and Wildlife during reports given to the
Commission on February 12, 2015, that science should have been explored to support the
decision.

While local input was included for consideration, we feel that they were ignored and the closure
of Blue Creek was not fully vetted with sport fishery stakeholders and small businesses that rely
on this fishery to support 50% of their yearly revenue. The closure does not just impact fishing
guides, but rather a whole host of traveling public that spends the majority of their travel budget
on food, lodging and transportation, directly affecting the regional economy.

At a minimum, run timing and species specific impacts affected by this closure should have been
considered. As currently suggested by proponents of the closure, do Blue Creek Chinook salmon
hold at Blue Creek during this time of year or are these Chinook migrating further up the
Klamath? The period impacted traditionally only impacted summer steelhead runs, which guides
target at the mouth of Blue Creek, not Chinook salmon. Is there the general belief that Chinook
Salmon populations on the Klamath River are in trouble? It is my understanding based on
quota’s set over the last five (5) years that the Klamath Chinook fishery has been robust. There
has been no discussion as to how steelhead fishing fits into any of the proposed closures. As of
now, the closure has tied all our hands, keeping fisheries biologists from collecting vitally
important information which could help answer some of these questions.



Humboldt County wants to see our vital resources protected. We rely on our fisheries both off
and on shore, on the Smith and Klamath Rivers to support our tourism driven economy, it is
critical that we work together to insure all aspects of these decisions are considered carefully
before we close off resources that affect our economy. As there are many questions left
unanswered concerning a population of Chinook that is currently not considered threatened, we
would strongly recommend the Commission reconsider the Blue Creek Conservation Closure
and the economic impacts to small businesses in our region.

While we understand that the decision has been made for this season, and even if corrective
action were taken today, we respectfully request that the Commission reconsider their decision
and commit to removing the closure next year at the mouth of Blue Creek so the proper studies
requested by the Yurok Tribe can be initiated to form the foundation for decision making
processes.

Sincerely,

)

Estelle Fennell, Chair
Humboldt County Board of Supervisors

EF:kh
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